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M r .  J a t i n d e r  S i n g h  D h a t t ,  l d .  a d v .  a p p e a r s  f o r  t h e  a p p l i c a n t

a n d  M r .  D . K . M u k h e j e e ,  l d .  a d v .  i s  p r e s e n t  o n  b e h a l f  o f  t h e

r e s p o n d e n t s .  W i n g  C o m m a n d e r  H . D . S i n g h ,  O l C ,  t - e g a l  C e l l ,

Advance A i r  HQ,  Ko lka ta  i s  a lso  present  to  ass is t  the  cour t .  The

a p p l i c a t i o n  i s  t a k e n  u p  f o r  h e a r i n g .

2. T h e  b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  w a s

e n r o l l e d  i n  t h e  l n d i a n  A i r  F o r c e  o n  3 ' d  F e b  1 9 8 3  a s  A i r m a n  a n d

was d ischarged on  15 th  May 1998 in  the  rank  o f  Ser lgeant  on

m e d i c a l  g r o u n d .  H e  w a s  b r o u g h t  b e f o r e  a n  I n v a l i d a t i n g ;  M e d i c a l

B o a r d  w h i c h  w a s  h e l d  o n  1 7 . 4 . 9 8  a t  A F  C o m m a n d  H o s p i t a l ,

B a n g a l o r e  w h i c h ,  o p i n e d  t h a t  h e  w a s  n o t  m e d i c a l l y  f i t  f o r  f u r t h e r

service.  He was diagnosed as a case of  ( i )  Af fect ive Psyt:hosis (old)

V-67 and (i i) lntermittent Rectal lntussecuption (old) V-67. His

compos i te  d isab lement  was assessed a t  40%.  However ,  the  ib id

d i s a b i l i t i e s  w e r e  h e l d  t o  b e  n e i t h e r  a t t r i b u t a b l e  t o  n o r

aggravated  by  A i r  Force  Serv ice ;  ra ther  i t  was  he ld  as

c o n s t i t u t i o n a l  d i s e a s e .  A c c o r d i n g l y ,  h e  w a s  i n v a l i d a t e d  o u t  o f

s e r v i c e  o n  t h e  g r o u n d  o f  b e i n g  m e d i c a l l y  u n f i t  f o r  f u r t h e r  s e r v i c e .

He had rendered tota l  L5 years and 103 days of  serv ice and was i
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d isab i l i t y  pens ion  was  sanc t ioned  as  per  PCDA order  d t .  31  Jan

2000.  T l re appl icant  preferred an appeal  on 17 Apr  2000 against

non-grant  of  d isabi l i ty  pension which was re jected by MoD let ter

d t .  l -6  Mar  2001  ho ld ing  tha t  he  was  no t  en t i t l ed  fo r  d i sab i l i t y

p e n s i o n .

T h e  a p p l i c a n t  s u b m i t s  t h a t  h i s  d i s c h a r g e  o n  m e d i c a l

g round was no t  p roper  as  he  was no t  t rea ted  proper ly  by  the

c o n c e r n e d  m e d i c a l  a u t h o r i t i e s .  A c c o r d i n g  t o  h i m ,  h e  w a s

suf fe r ing  f rom cons t ipa t ion  prob lem s ince  1993-94 fo r  wh ich  he

w a s  t r e a t e d  v e r y  c a s u a l l y .  D u r i n g  t h a t  p e r i o d  h e  w a s  p l a c e d  i n

m e d i c a l  c a t e g o r y  C E E ( T e m p ) .  U l t i m a t e l y  i n  1 9 9 6  h i s  c o n d i t i o n

deter io ra ted  and he  was admi t ted  in  the  Command Hos;p i ta l  and

eventua l l y  he  was inva l ida ted  ou t  on  15  May 1998 fo r  the

d i s e a s e s  i n d i c a t e d  a b o v e .  T h e  a p p l i c a n t  a l l e g e s  t h a t  h i s  w a s  a

c l e a r  c a s e  o f  m e d i c a l  n e g l i g e n c e  f o r  w h i c h  h i s  c o n d i t i o n

d e t e r i o r a t e d .  S u b s e q u e n t  t o  h i s  i n v a l i d m e n t  f r o m  l \ i r  F o r c e

s e r v i c e ,  h e g o t  h i m s e l f  t r e a t e d  i n  c i v i l  h o s p i t a l t i l l  t h e  e n r l  o f  2 0 0 7

and was under  h igh  doses  o f  an t i -psychot ic  d rugs .  In  Feb 2010 he

w a s  a d m i t t e d  i n  t h e  C o m m a n d  H o s p i t a l  a g a i n  f o r  t r e a t m e n t .

A c c o r d i r r g  t o  t h e  a p p l i c a n t  h i s  a c t u a l  d i s e a s e  w a s  I B S ( C l P )  w h i c h

w a s  n o t  p r o p e r l y  t r e a t e d  a n d  s u b s e q u e n t l y  t h e  s y m p t o m s  o f

p s y c h i a t r i c  d i s e a s e  a r o s e .  T h e  a p p l i c a n t  m a d e  a  r e p r e : ; e n t a t i o n

on 23 .12 .2010 to  the  Ch ie f  o f  A i r  S ta f f  (annexure-A6)  p ray ing  fo r

h i s  r e i n s t a t e m e n t  a t  a n  e a r l y  d a t e .  H a v i n g  f a i l e d  t o  g e t  a n y

f a v o u r a b l e  r e d r e s s ,  h e  h a s  f i l e d  t h e  i n s t a n t  o r i g i n a l  a p p l i c a t i o n  i n

the  year  2011,  p ray ing  fo r  a  d i rec t ion  to  the  respondents  to

re ins ta te  h im in  serv ice  as  SGT.

4 .  T h e  r e s p o n d e n t s  h a v e  c o n t e s t e d  t h e  a p p l i c a t i o n  b y  f i l i n g  a

counter  a f f idav i t  where in  they  have s ta ted  tha t  the  app l ican t

w a s  u n d e r  p e r i o d i c a l  t r e a t m e n t  b y  m e d i c a l  s p e c i a l i s t s  s i n c e  l o n g

and he  was p laced in  LMC i .e .  CEE (T24)  f rom 24 Apr i l  1996 and

3 .
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May L998 a f te r  render ing  15  years  and 103 days  o f  serv ice .  He

w a s  a c c o r d i n g l y  g r a n t e d  s e r v i c e  p e n s i o n .  H o w e v e r ,  h i s  d i s a b i l i t y

was cons idered as  ne i ther  a t t r ibu tab le  to  nor  aggravated  by  a i r

fo rce  serv ice  by  the  IMB and,  there fore ,  he  was no t  g ran ted  any

d i s a b i l i t y  p e n s i o n  b y  t h e  P C D A ( P ) .  H i s  a p p e a l  a g a i n s t  n o n - g r a n t

o f  s u c h  d i s a b i l i t y  p e n s i o n  w a s  a l s o  c o n s i d e r e d  b y  t h e  l / l O D  a n d

re jec ted  as  he  was no t  en t i t led  to  such benef i t .

5 . M r .  J a t i n d r a  N a t h  D h a t t ,  l d .  a d v .  f o r  t h e  a p p l i c a n t  h a s

m a d e  a n  a l l e g a t i o n  a g a i n s t  t h e  m e d i c a l  a u t h o r i t i e s  f o r  w r o n g

t r e a t m e n t  a s  a c c o r d i n g  t o  h i m ,  d u e  t o  m e d i c a l  n e g l i g e n c e ,  t h e

a p p l i c a n t ' s  c o n d i t i o n  d e t e r i o r a t e d .  H i s  s u b m i s s i o n  i s  t h a t  t h e

app l ican t  had been su f fe r ing  f rom cons t ipa t ion  prob l r :m s ince

1 9 9 3  f o r  w h i c h  o n l y  m e d i c i n e  t h a t  w a s  p r e s c r i b e d  w a s  l s h a b g u l .

I n i t i a l l y  h e  w a s  p l a c e d  i n  L M C  ( C E E )  t e m p o r a r i l y  b u t  w a s

s u b s e q u e n t l y  u p g r a d e d  t o  A Y E .  l t  i s ,  t h e r e f o r e  c l e a r  t h a t  h e  w a s

f i t  i n  a l l  r e s p e c t s .  T h e r e a f t e r a l l  o n  a  s u d d e n  i n  1 9 9 6  h e  h a d  t o  b e

admi t ted  in  hosp i ta l  where  a lso  he  was no t  t rea ted  proper ly .  A l l

t h e s e  m e d i c a l  n e g l i g e n c e  l e d  t o  t h e  i n v a l i d m e n t  o f  t h e  a p p l i c a n t .

6 .  H e  h a s  a l s o  s u b m i t t e d  t h a t  t h e  I n v a l i d m e n t  m e d i c a l  b o a r d

p r o c e e d i n g s  t h a t  h a v e  b e e n  s u b m i t t e d  b y  t h e  r e s p o n d e n t s  i n

o r i g i n a l  a n d  h a v e  b e e n  i n s p e c t e d  b y  h i m ,  a r e  f a l s e ,  f a b r i c a t e d

a n d  m a n i p u l a t e d .  T h e r e f o r e ,  n o  r e l i a n c e  i s  t o  b e  p l a c e d  o n  s u c h

f a k e  m e d i c a l  d o c u m e n t s  a n d  t h e  c o n c e r n e d  a u t h o r i t i e s  s h o u l d

b e  a d e q u a t e l y  p u n i s h e d  f o r  p r o d u c i n g  s u c h  t a m p e r e d  a n d

m a n i p u l a t e d  d o c u m e n t s  b e f o r e  t h e  C o u r t .  H e  i n  o p e n  c o u r t

s i n g l e d  o u t  t h e  W g  C o m m a n d e r ,  w h o  i s  t h e  O l C ,  L e g a l  C e l l ,

a c c u s i n g  h i m  o f  m a n i p u l a t i n g  d o c u m e n t s  a n d  m a k i n g  f a l s e

a f f idav i ts  He has  a lso  ra ised  a  gr ievance tha t  cop ies  o f  the

m e d i c a l  d o c u m e n t s  h a v e  n o t  b e e n  s u p p l i e d  t o  h i m .

M a k i n g  a l l  s u c h  a l l e g a t i o n s  d u r i n g  o r a l  a r g u m e r n t s ,  M r .

Dhat t  has  submi t ted  tha t  th i s  T r ibuna l  has  inheren t  p rower  to
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p a r a  8 ( b )  &  ( c )  i . e .  f o r  p a s s i n g  s u c h  o r d e r  o r  f u r t h e r  o r d e r  a s  t h i s

Tr ibuna l  may deem f i t .  Mr .  Dhat t  has  prayed fo r  re ins ta tement  in

s e r v i c e  a n d  i n  h i s  o r a l  s u b m i s s i o n  h a s  a l s o  p r a y e d  f o r  g r a n t  o f

d i s a b i l i t y  p e n s i o n  i n  f a v o u r  o f  t h e  a p p l i c a n t  e v e n  t h o u g h  n o  s u c h

p r a y e r  h a s  b e e n  m a d e  s p e c i f i c a l l y  i n  t h e  O A .

B . Mr .  Dha t t  fu r the r  submi ts  tha t  when  the  app l i can t  was

e n r o l l e d  i n  t h e  A i r  F o r c e  s e r v i c e  h e  w a s  f u l l y  f i t  a n d  h e a l t h y  a n d

t h e r e  w a s  n o  i n d i c a t i o n  o f  t h e  d i s e a s e .  l t  w a s  d u r i n g  t h e  c o u r s e

o f  s e r v i c e  t h a t  t h e  d i s a b i l i t y  f o r  w h i c h  h e  w a s  i n v a l i d a t e d  o u t ,

h a d  c r o p p e d  u p  a n d ,  t h e r e f o r e ,  i t  s h o u l d  b e  a s s u m e d  t h a t  t h e

same was a t t r ibu tab le  to  o r  aggravated  by  A i r  Force  serv ice .  The

c o m p o s i t e  d i s a b i l i t y  b e i n g  a s s e s s e d  a t  4 0 y o ,  t h e  a p p l i c a n t  i s

e n t i t l e d  t o  d i s a b i l i t y  p e n s i o n  w h i c h  w a s  w r o n g l y  d e n i e r J  t o  h i m .

H e  f u r t h e r  c o n t e n d s  t h a t  t h e  m e d i c a l  o p i n i o n  t h a t  t h e  i b i d

d i s a b i l i t y  w a s  c o n s t i t u t i o n a l  i n  n a t u r e  i s  t o t a l l y  w r o n g  a n d

a r b i t r a r y  w i t h o u t  a n y  r e a s o n .

9 .  Mr .  D.K.Mukher jee ,  ld .  adv .  fo r  the  respondents  fo rce fu l l y

d e n i e s  a l l  t h e  a l l e g a t i o n s  l e v e l l e d  a g a i n s t  t h e  r e : ; p o n d e n t

au thor i t ies  and persona l ly  aga ins t  the  OlC,  Lega l  Ce l l ,  a  serv ing

A i r  F o r c e  o f f i c e r  b y  t h e  l d .  a d v .  f o r  t h e  a p p l i c a n t .  M r .  M u k h e r j e e

f u r t h e r  s u b m i t t e d  t h a t  s u c h  u n - s u b s t a n t i a t e d  a l l e g a t i o n s  s h o u l d

not  be  taken no te  o f .  He has  re fe r red  to  the  averments  made in

the  counter  a f f idav i t  and submi t ted  tha t  i t  w i l l  be  c lear  f rom the

o r i g i n a l  m e d i c a l  b o a r d  p r o c e e d i n g s  t h a t  t h e  d i s a b i l i t y  o f  t h e

a p p l i c a n t  w a s  c o n s t i t u t i o n a l  i n  n a t u r e  a n d  h a s  n o  c c ' n n e c t i o n

w i t h  t h e  c o n d i t i o n s  o f  s e r v i c e .  H e  h a s  d e n i e d  t h e  a l l e g a t i o n  t h a t

t h e r e  w a s  a n y  m e d i c a l  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  a t t e n d i n g

spec ia l i s t  doc tors .  He fu r ther  submi ts  tha t  the  ld ,  adv ' .  fo r  the

a p p l i c a n t  i s  m a k i n g  a l l  s u c h  w i l d  a l l e g a t i o n s  w i t h o u t  p l a c i n g  o n

r e c o r d  a n y  s i n g l e  e v i d e n c e .  T h e r e f o r e ,  s u c h  a l l e g a t i o n s  a r e

w i t h o u t  a n y  s u b s t a n c e  a n d  s h o u l d  b e  d i s c a r d e d  a t  t h r e s h o l d .  H e
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has fur ther  submit ted that  the medical  documents being

c o n f i d e n t i a l  i n  n a t u r e  c a n  n o t  b e  h a n d e d  o v e r  t o  t h e  a l r p l i c a n t ' s

counse l  un less  spec i f i ca l l y  asked fo r  o r  there  is  any  spec i f i c  o rder

o f  t h e  C o u r t .  I n  t h i s  c a s e ,  l d .  a d v .  n e v e r  m a d e  a n y  a p p l i c a t i o n

seek ing  cop ies  o f  such documents .  There fore ,  he  cannot  be

permi t ted  to  ra ise  such a l legat ion  a t  th is  s tage.

10. H a v i n g  h e a r d  t h e  s u b m i s s i o n s  o f  l d .  a d v o c a t e s  f o r  b o t h

s i d e s  a n d  h a v i n g  g o n e  t h r o u g h  t h e  r e c o r d s  p r o d u c e d  i n c l u d i n g

t h e  o r i g i n a l  I n v a l i d m e n t  m e d i c a l  b o a r d  p r o c e e d i n g s ,  v r e  a r e  o f

t h e  c l e a r  o p i n i o n  t h a t  t h e  l d .  a d v .  f o r  t h e  a p p l i c a n t  h a s  n o t  b e e n

a b l e  t o  s u b s t a n t i a t e  h i s  a l l e g a t i o n s  i n  a n y  m a n n e r .  W e  f i n d  t h a t

t h e  m e d i c a l  b o a r d  p r o c e e d i n g s  a r e  a b s o l u t e l y  i n  o r d e r  a n d  t h e

b o a r d  w a s  h e l d  a c c o r d i n g  t o  r u l e s .  T h e r e  w a s  n o  e r a s i n g  o r

o v e r w r i t i n g  i n  t h e  o p i n i o n  o f  t h e  b o a r d .  T h e  s p e c i a l i s t  h a s  a l s o

g iven a  de ta i led  op in ion .  Under  such c i rcumstances ,  we re jec t

t h e  a l l e g l a t i o n s  a s  m a d e  b y  t h e  l d .  a d v .  f o r  t h e  a p p l i c a n t  W e  a l s o

observe  tha t  be ing  an  o f f i cer  o f  the  Cour t ,  ld .  adv  fo r  the

a p p l i c a n t  o u g h t  n o t  t o  h a v e  m a d e  s u c h  w i l d  a l l e g a t i o n s  a g a i n s t  a

serv ing  commiss ioned o f f i cers  o f  the  Ind ian  A i r  Force  w i thout

a n y  e v i d e n c e .  S u c h  a l l e g a t i o n  m a d e  b y  t h e  l d .  a d v .  i s  t o t a l l y

un jus t i f ied  and unca l led  fo r  and deserves  to  be  re jec ted  w i th

contempt .

1J .  As  regards  h is  p rayer  fo r  re ins ta tement  in  serv ice ,  we do

n o t  f i n d  a n y  m e r i t  i n  t h e  a r g u m e n t  p u t  f o r t h  b y  t h e  a p p l i c a n t  i n

h i s  O A  o r  o t h e r  a v e r m e n t s .  E v e n  d u r i n g  o r a l  s u b m i s ' s i o n  M r .

D h a t t ,  t h e  l d .  a d v o c a t e  f o r  t h e  a p p l i c a n t ,  c o u l d  n o t  i m p r e s s  w i t h

a n y  l a w  p o i n t  o r  c i t a t i o n  t o  j u s t i f y  t h a t  h i s  d i s c h a r g e  o n  m e d i c a l

i n v a l i d m e n t  w a s  i n  a n y  w a y  i l l e g a l .  W e  a l s o  f i n d  t h a t  t h e

d i s c h a r g e  o f  t h e  a p p l i c a n t  o n  m e d i c a l  i n v a l i d m e n t  w a s  a b s o l u t e l y

i n  o r d e r  a n d  w i t h i n  r u l e s .  T h e r e f o r e ,  s u c h  p r a y e r  i s  l i a b l e  t o  b e

rejected.

12 .  As
I

r e g a r d s  h i s  o r a l  s u b m i s s i o n  p r a y i n g  f o r  d i s a b i l i t y  ]
_ l
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serv ice had developed some k ind of  menta l  d isease i .e .  Af fect ive

P s y c h o s i s  ( o l d )  w h i c h  w a s  t r e a t e d  i n  t h e  C o m m a n d  H o s p i t a l .

H o w e v e r ,  s i n c e  t h e  m e d i c a l  c o n d i t i o n  o f  t h e  a p p l i c a n t  d i d  n o t

i m p r o v e  a n d  h e  w a s  p l a c e d  i n  l o w  m e d i c a l  c a t e g o r y  E E E ,  t h e r e

w a s  n o  o t h e r  a l t e r n a t i v e  t h a n  t o  d i s c h a r g e  h i m  o n  m e d i c a l

g r o u n d  i n  a c c o r d a n c e  w i t h  A i r  F o r c e  R u l e s .  W e  f i n d  n o

arb i t ra r iness  or  i l l ega l i t y  in  the  ac t ion  taken by  the  resprondents .

A  so ld ie r  w i th  an  unacceptab le  low med ica l  ca tegory  cannot  be

re ta ined in  A i r  Force  or  Ind ian  Army as  per  ex tan t  ru le rs .  On h is

i n v a l i d n r e n t ,  t h e  a p p l i c a n t  w a s  g r a n t e d  h i s  d u e  s e r v i c e  p e n s i o n .

H o w e v e r ,  s i n c e  h i s  d i s a b i l i t y  w a s  c o n s i d e r e d  a s  n e i t h e r

a t t r ibu tab le  to  nor  aggravated  by  a i r  fo rce  serv ice ,  he  was no t

e n t i t l e d  t o  a n y  d i s a b i l i t y  p e n s i o n  e v e n  t h o u g h  h i s  p e r c e n t a g e  o f

d isab lement  was 40%.  There fore ,  d isab i l i t y  pens ion  was cor rec t ly

d e n i e d  t o  h i m .

1 3 .  H a v i n g  c o n s i d e r e d  t h e  m a t t e r  f r o m  a l l  a n g l e s  w e  d o  n o t

f i n d  a n y  m e r i t  i n  t h i s  O A  w h i c h  i s  l i a b l e  t o  b e  d i s m i s s e d .

Accord ing ly ,  the  OA s tands  d ismissed on  contes t  bu t  w i thout  any

cost.

1 ,4 .  Le t  the  or ig ina l  records  be  re tu rned to  the  respondents  on

proper  rece ip t .

15 .  Le t  a  p la in  copy  o f  the  o rder  du ly  coun te rs igne ld  by  the

Tr ibunal  Of f icer  be furn ished to both s ides on observance of  due

formal i t ies,

( L T .  G E N  K . P . D . S A M A N T A )

M  E  M  B E R ( A )

(JUSTICE RAGHUNATH RAY)

M E M B E R ( J )


