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l lON'llLt, JLrs I l( ' l  s{!1t'\N_l!l\!Alr 9Ul l !JlJil l t l l l , l t t. l l !. l IE1A[.j

l .  l ' h c  p c t i t i o n c r  l l l e c l  t h e  r r ' r ' i t  p e t i t i o n  r r o . 9 5 9 3  t * ) u f ' 1 0 0 9  b c l o r e  t h e  l l o n ' b l c

I l i g h  ( ' o L r r t  a t  C ' a l c u t l e  S u b s e c ; u c n t l !  d u c  t o  c s t a b l i s h r n c n t  o t ' t l r i s  l ' r i b u n a l  t h c  r r r i t

pe t i t ion  l las  t rans lc r rc t l  to  t l r i s  l Jer rch  anr l  \ \as  rc r . rL r rn t rc re , l  as  
. l  

A  no .  4  o l '20  l0  .

2 .  ln  thc  l )c t i t io l t  i t  i s  c la i rned by  the  pc t i t r ( )n (  r ' tha t  he  . lo incd  lnd ian  Ar tn t  as

a  C 'omrn iss ioned Ol ' l l cc r  in  198 i .  Sr rbscc lucn t lv  l t c  u 'as  p t i : t cd  as  ( 'o rnn ta t rd ing  Ol ' l i eer  o f

2 t l l )  I {eg i rncn t  in  JLrnc  200-1 .  Sa id  Rcg inrcn t  uas  s i t  ra tc ' l  a t  Sr inaszr r  a r td  the  pc t i t ioncr

r ,vas  in  charge o l ' thc  samc be ing  thc  ( 'ommand ing  Ol f l t c r .  On l l r ' " r  August  2 ( )0 ( r  the

pc t i t io l te r  u .as  sc lvcd  r r i th  e  l \ lemol l rndr r r r  o l 'L 'hargr rs  a r rd  l t c  u l : '  i t t l i t rn led  tha t  o t l  lhc

bas is  o l ' thc  sa ic i  cha lg . rs  u  ( je r rc ra l  ( 'our t  Mar t ia l  r ias  c ( ) l r \ t i t t t t cc l  a l tc l  accord ing l r  l rc  hac l

to  l ' ace  the  sa id  p rocce, l in r l .  l l e  r ias  p laccd  on  c l t l sc  a r t 'es t  l i t l t t l  A t ts t ts t  29 .2006.

i .  Said (  ()Ll f l  Mart ial  l ) rocccdir . lg conl l ( l rcet l  t l t  at td l l ' t t t r t  AugLtst 9" 10()6

anc l  i t  g ,as  cgnrp le ted  on  [ )ecernber  17 .  ]006. ' l ' hc  ( 'o t t r t  N la r t ia l  I ) rocecd ing  r ras  l l r cs idcd

ovcr  by  one l l r igad ic r ' .  lbLr r  ( 'o lonc l  and ass is ted  bv  a . l t rdse  Ac lvoeate  o l ' the  ra r rk  o l  [ .1

( 'o lgne l .  l l c tb rc  thc  s r r id  p rocccd in t .  bo th  the  proseet l t i ( ) l l  i l l l d  r l c lc 'nce  r r i tnesscs  nerc

exarn i led  a lc l  c ross-c1ar r incd .  A l i c r  cor r rp lc t ion  o l ' lhc  record i t tg  o1 'ev ide t tcc  a t td  L tpo t l

hear ing  o l 'a rgumcnt  o l 'bo t l t  the  s idcs .  thc  CC'NI  savc  the  v 'c rd ic t  t l r l " t t t t t  gLr i l t l ' '  i n



respcct o1'al l  the 12 clrargcs that lverc f iurned agair tsr t l t l  acct lse(Jipct i t iorrer .  l t  nral  be

pointed out hele that the said CClvl  r ,vas const i tutccl  ot t  t l rc basis ol . the al lcgat ions o1

sexua l  harassr t rc r r t  as  r r radc  l rv  a  lac l l ' o l t l cc r  r i z .  l .  l t ru t t . t  l l oucvcr .  the  C( 'M in  i t s

l ind ing  d isbc l i cved c lu i r l  o f ' the  sa ic l  l - t  l rnan ar td  a lso  t l rc  s ta te rne  t l t  n tade b1 '  t l re  o thc l '

wi lnesses by obscrving thal  thel '  a l l  dcl ibe ratcly '  r t radc tbl :e staterncrt ts.

4 .  Whcr r  thc  dec is ion  r ras  p laced bc t i r rc  thc  cor t l i r rn ing  a l t tho f i t \ .  he

prel 'er lcd to rct l rnr back thc said t i r rding to the ( i ( 'M lbr rcr, ' is iort  rrr ld directed the ( iC' lv l

to  rehear  and to  recons idcr  the  ear l ie r  dec is ion  uh ic l r  accord i t t s  to  the  pe t i t i t r r le r  i s

aga ins t  thc  la rv .  On thc  l ras is  o1 ' the  sa id  re l i s ion  t t t ' t i c r  the  t l t cn tbers  o f  the  ( l ( ' l t l

reasse l tb lec l  l r rc l  hc ld  s i t t ing  l l ' o rn  l chr r ra r l  2007 to  Vatc l i  2007 .  A l i c r  cons idcr i t tg  thc

e n t i r e  c v i d e p c c  g n  l e c u r d  t h e  G ( ' M .  o l t  r e v i s i o t t .  l t c l , l  t l t c  p e r t i t i t l n e r ' l l o 1  g t r i l t r ' i r r

rcspcc t  o f  l i r s t  .  th i rc l .  lour th  .  s ix th .  e igh th  "  n in th  .  cn t l r .  c lcvent l t  and t r ie l l ih  chargcs .

l log 'ever .  the  C l ( 'M hr . ld  thc  pc t i t ioner 'gLr i l t l '  o t ' the  l i l i l r  chargc  a t r t l  passed the  sc t rLcnc :c

of ' repr irnarrd'  sub-icer to conl i rmation. AhhoLrgh thr pet i t iorrer r , r ,as t . tot  infbrrncd abor.r t

the  dec is ion  o f ' the  cor r f i rn t ing  au thor i tv  i r t  r i r i t ing .  [ r , r t  h t ' *as  i t l fo r rncd  verba l l r  tha t  t f re

septencc  o l ' repr i rna l t l  w i , rs  con l l r rncd .  l lo *cvc t ' .  no  t l cc ts i t l t . t  o1 ' thc  cc l r l l i r rn ing  i tL t th t l r i l . r

in  respcc t  9 l . the  l i rTc l ing  o f "n t t t  gLr i l t r ' concern ing  t l te  t r t l l c r  cha l 'gcs  i i ' as  rece i rcd  f ' ro r r r

thc  c t l r t l i l t t t i t tu  u t t t l to r i t l  .



5.  
' l ' hc  

pc t r t ione  r  p re  l ' c r rcd  u  pos l  con l l rn ra t i , ) l r  pc t i t ion  on  October  10 .2007

as per  p ror , i s ion  o l ' scc t ion  l ( r l  ( l t  o l  thc  Arn t r  \ c t  be l i r rc  the  I )e fcnce Scc t ' c ta r r

M i n i s t r y , o l ' [ ) c f c n c e  .  p r a \ i n g  l o r  s c t t i n g  a s i d c  t h e  l l  r d i r i g  o l ' " g u i l t 1 ' "  s o  t ' a r  a s  t h c  l l t i h

chargc  is  co l tcc rncd  ar rd  to  cont l lm thc  l ind ing  o l "no t  gLr r l t l "  so  lh l  as  the  o thcr  charges .

as  l ia rncd  in  the  ( i ( 'N .1 .

6 .  LJn lo r tunate l l , the  pra l ' c r  o l ' thc  pe t i l i o rc r .  . t s  t t radc  in  th is  respec t .  \ \ i l s  t to t

at al l  ansr.vcrccl  ancl  r l r r  thc contrary on Junuarv 2tt .  1009 hc recciv 'ccl  at t  order rvl tcrctr l '  I le

nas  t ru r ts l ' c r red  to  Ko l l ia ta .  Whi le

Apri l  -1.  200c) Lrndcr :ect iort  l i )  ol

The charges  rvh ich  nerc  l cv 'e l l cd

dea l t  u i th  in  the  C( ' l \1  pnrccec l ing

in  h is  p rcsent  pos t "  he  rccc ivcd  a  show causc  t to t iee  o t l

thc  Ar rnr  Ac t  tear l  wr th  RLr lc  l - l  o l ' thc  Arn t r  I {L r lcs .

against hirn in t l ' t is s lro* caLt: ' t :  t lot ice. \ !crc alreacir

.  l l oucvcr .  the  pc t i t io r rc r  su t r r r t i t t cd  a  rcp l r  to  the  sa id

sho*  cause no t icc  c l i r i r r inu  t l rc re in  tha t  t l r c  charscs  \ \e f r ' l1o t  s l rs ta inab lc  i r r  the  c rc  o f

larv.  as thc sarne l tad al leadr bcen considercd b,r  thr:  ( i (  M arrd as such the shou cause

ngt ice .  as  scrvcd  upor r  h i rn .  shou lc l  bc  r . luashed.  Ac tord i r tg  to  the  pe t i t ionc f  i ssL tL t t l cc  t l t '

shorv  cause no t icc  L rndcr  sec t io r t  l9  o1 ' thc  Ant t r  Ac t  t ' cad  t l i th  I {L r le  l :1  o l ' t l l c  ; \ rn l l

I {g les  i s  n t l t  t ln l l  u l r \ \a r fa l l t cd  in  t l re  t i t c ts  a r rd  c i r t : l t t r t . ta t rccs  o l '  the  case bu t  r . r  h t i l l r

* , i thou t . iL r r i sc l i c t ion  us  th is  p ror , ' i s ion  can be  ava i l cc l  o l 'u , l rc t l  the  ( ' c r l t ra l  ( lovernr l le t t t  a t ld

C 'h ic l .o f  the  Ar rnr  s t r r l t ' a lc  sa t is l l cd  tha t  thc  t r ia l  o l ' t l t c  o l ' l l cc r  b r  l t  C 'our t  Mar t ia l  i s
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i nexped ien t  o r  i rnprac t ica l .  S incc  thc  chr r rgcs .  AS n t r t t t i t ' r ted  in  lhc  sho l r  causc  t to t iee .

rvc re  a l readr  cons ic lc led  and dec ided by  thc  C( 'M.  s ( '  o l r  the  sc l I  s i tn te  q round a  t i r r ther

sholv ci t l rsc not ice cal l l rot  bc issLred in orclcr to rcn.Iovc thc l tct i t i r tn, . ' t ' l iotr t  his servtcc.

1 .  I 'he  pc t r t ione l  has  cu tcgor ica l l l  po in t - 'd  r ru t  to  t f re  paragraph 7  o l ' the

shgw causc  r ro t i cc  i l  he  re  i t  was  a l l cgcd  tha l  thc  pe  i i t ione  r  ig r to red  and l i r i l ed  t t r

inves t iga te  a r r  ear l i c r  c r tmp la in t  rnadc  br  [ . t .  I rna t t  rLgr . t i r t s t  a l l  a t tc t l tp t  by  Major  SLrdh i r

Norvhar  o l ' the  rcg i r r ren t  to  n ro les t  her  Accurd i t  g  t , r  thc  pc t i t ioncr .  N la . io r  Sudh i r

Nor . l ' har  laccd  a  ( 'our t  Mar t iu l  in  respec t  o1 ' thc  sa ic l  a l l cp . r t ion  and thc  pc t i t ioncr  ca l l le  t ( )

knorv  tha t  i r r  thc  sa ic l  ( ; ( 'M.  the  chargcs  us  l iamcd ag i r i t t s t  h in t  ucrc  t i rund to  be  base lcss .

As  such .  thc  pe t i t ioner  c la ims tha t  i t  i s  pa lpa i r l l  c lear  th . r t  the  au th t t r i t r  i ssucd t l t c  shor . r

cause no t icc  v r i thout  l tpp l i ca t ion  o1 ' rn inc l  and r l i t l roL t t  c t ' r t s ider i r r !  the  lac t  tha t  ac tua l l r

Ma. jo r  Nowhar  \ \as  le ( lu i t ted  o1 ' thc  charges  i t t  t l t c  ( 'oL t t ' t  \ la r t ia l  p r rocccd ing .

8 .  
' l ' hc  

s t t r l t  anc l  s t tbs ta t l cc  o1 ' thc  co t t tc t t t i r r t l  t ' l ' t he  pc t i t i t lnc r  i s  tha t  t rhcn  on

the basis 6p thc scl l  sage ir l lcgat ion l rc hacl  alre .rc l1 bcctt  a, ; 'c lLt i t tcd b1 a pt 'operlr

cons t i tu tcd  ( lCM .  so  lL r thcr  adrn in is t ra t i vc  ac t ion  br  i ' " su ing  s l l r . r r t  cause t t t l t i ce  under

Ru le  l4  o l '  t l te  A l r r ry  I lL r l cs  i s  r . )o t  on l l '  i r -n l te rn t i s ' ib le  b t r t  a lso  aga ins t  e th ics .

A d m i l i s t r a l i y c  a c t i 9 l  .  c l a i r l s  t l t e  p c t i t i o n e r .  u t t c l e t ' t { L r l c  l J  c a t t t l t l l r  b c  c o n t c t r l p l a t c d



pr io r  t ( )  choos ing  u  p rd ic ia l  lo rum anr l  on l r  r . rhen co i rcern inu ,  l tu thor i t r  comcs t ( )  a

de l rn i te  f ind ing  tha t  t r ia l  o l ' thc  Cou l t  \ la r t ia l  i s  inc ' .pe , l ien t  an t j  i rnprac t ica l .  So  l 'a r  as

the  present  casc  is  cor rccrncd t l ra t  cprcs t ion  docs  no t  a l i se  a t  { i l l  s i l l cc  a l read l 'a  iud ic ia l

p roceed ing  in  thc  na tLr lc  o t ' thc  ( iCM r ih ich  gavc  i t s  l i  rd i rg .

9 .  t l c ing  i rggr ic r ,cc l  b1 '  and d issa t is l red  u i t i r  the  issuancc  o1 '  shor r  ca l tse

not ice .  the  pc t i t io r rc r '  p rc lc r red  th is  app l i ca t ion  pra l ing  l i r r  qLra : 'h ing  o1 ' the  i rnpugned

not ice  da tec l  Apr i l  .1 .  l ( )0c)  i ssLred  unc lc r  1hc  pror is ion  o l ' \ cc t ion  I9  pc , ,d  w i th  l tu lc  l : l  o l '

the  Ar rny  I lu lcs  and o l l te  t ' c t t t t scc lL lc t t t ia l  r r r l i c l . s .

10 .  
' l ' he  

app l i ca t ion  o{ - thc  pc t i t ioner  has  b- 'en  eontcs tcd  b1  the  respot tc lc t t t  b r

rvay  o l ' f i l i ng  a l ' l i dav i t - in -oppos i t io r r  w l rc rc in  t l i c  a l l cga t i , ) l tS .  L iS  r t radc  in  thc  app l i ca t i t l l l

bv  thc  pe t i l i oncr  ncre  dcn icd .  Accord i r rg  to  the  respor tdent  a t t thor i t l  the  ch i t rgcs  as

t ian tec l  in  the  GCM ur rd  thc  chargcs  as  mcnt ioncd in  t  rc  s l tow ca t tsc  t to t i ce  ca l l l l ( ) t  t re  sa id

to  bc  samc in  a l l  rcspcc t . ' l hc r  have c la i r r red  tha t  shor '  ca i rsc  t to t i cc  \ \as  i ssucd I r r t in l r  t l t l

the  a l l cga t ion  o l ' sc rL t r l  ha lassnrent  AS \ \us  n tadc  aga i t ts t  t i r c  pc t i t i , . r t le r .  l t  has  l l r the l 'becn

contended br  the  responc lc r r t  tha t  thc rc  i s  no  bar to  i ssL te  l res l t  s l tou  causc  r to t i ce  a l t l lough

e l  person has  I 'acec l  a  C( 'M procecd ing  on  the  bas i .  o l  car l ie r  a l lega t ions . ' fhey  l rave

l i rr t Ier c lairncd that i t  is alnavs o1'rcrr  l i r l  t l tc art t l tor t r  to issttc l ; t lch sl iotr  causc t t t r t iec

whcn acco ld ing  to  t l i c rn  i t  i s  in rp rac t ic l l  o r  inerpcd ie r t t  to  s ta f t  tL r the l ' ( 'our t  Mar t ia l



- t t -

proceed ing  aga i l t s t  t l te  pc t i t io r re r .  S incc  a l l cga t ion : , .  i r ,  n ' r i lde  aga ins t  thc  pc t i t io r tc r '

appears  to  bc  scr ious  i r r  r ra tu rc  .  so  thc  a r r th r l r i t r  c lcc ic  ed  io  i ssL te  : ; t t ch  s l to l l  causc  no t icc

aga ins t  t l te  pe t i t ionc l  t ( )  cons idcr  uhc thcr  l i r r thc r  rc ten t io t r  o l ' t l te  pe t i t ioncr  i t t  serv icc  r r i l l

be . ius t i l i ec l  o r  no t .  l t  i s  thc  p rerogat ivc  o l ' thc  adnr  n is t ra t ion  t t t  take  a  dcc is io t r  as  t t r

l vhc ther  a  par t i cu la r  pcrson is  t i t  to  rcmain  i r r  the  scrv ice , r r  no t  anc l  keep ing  tha t  i r t  m ind

an cnqu i ry  in  the  t i r r rn  t l l ' i ssuar rce  o f ' shor r  caLrse  n( ) t i , j c  \ \  i . t s  i ss t tcd  i . tga i l t s t  thc  pe  t i t r t r t l c r .

Noth ing  as  has  ) 'e t  becn dec ic lcd  aga ins t  t l r c  pc t i t io r te  i ' u t r , l  i t  i s  s i rn l t l l  t tndcr  the  pr t l ccss

o1 'enqu i ry ' .  [ : ven  the  pe t i t ione l  has  subr l i t ted  h is  rcp  - \  i t ,  respcc l  o l ' thc  sa id  s l io r ' l  causc

not ice  and us  such in  u l l  la i rness  t l rc  au thor i t r  shou ld  l re  . r l lo rved to  c t tns ider  the  r t te r i t  o l '

the  sa id  shou cause r ro t i ce  a lo r rg  r r i th  rcp l_ r 'as  suhrn i t l cd  by  thc  pc t i t ioncr .  S ince  the

process  is  in  the  n t i c ls t  o f ' thc  cnc lu i r '1 .  i t  i s  no t  pc lmi : ;s ib lc  lb r  thc  ( 'our t  to  i t r te r l l ' re  i r t t t r

the  mat te r  a r rd  as  suc l r  the  rcspondent  hare  pravcd l i r r  d is r r r i ssa l  o l ' t l r c  app l i ca t ion .

I  I  l h e  p e t t t i o n e r  h a s  l l l c d  a  r c ' i o i n d c r  t o  t h c  l l l l d a v i t - i n - o p p o s i t i o n  u h c r e  i t l

the  s tand as  raken in  t l t c  app l i ca t ion  has  l t rac t i ca l l r  becn ru i tc l 'a tcd .  ln  ac ld i t ion  to  tha t  i t  i s

c la ip tcc l  tha t  thc  pe l ' s ( ) r t  r i l ro  s ig r ted  thc  rc r i l l ca t io r t  i r t  th . 'a l l l c ia r i t - i r l -oppos i t io t t  had r l t r

au t l ro r i tY  i r r  tha t  rcspc( t  and as  such the  i r l ' l i dav i t - in -o rp0 ' i t io t r .  as  l i l cd  by  thc  res l - londc t r t

shou ld  no t  be  taker r  i r r to  cons idera t ion .  ln  t l te  re ' . jo i t t t l c r .  t l l e  pe t i t io r le r  has  c la i l l l cd  tha t

the  ac t ign  takcr r  b1  t l re  cunf i l rn ing  aL l thor i t \  resarc i r rg  the  dcc is io r l  o1 ' thc  ( i ( 'N l  was

v i t ia tcc l  w i t l r  cx t lnncor rs  co t ts ic lc ra t io r t .  S t ln lc  a l l t -gx l i t r t l s  l l l t vc  bce t t  t l l ade  tha t  [ . t  l r lan



\ \as  g ran tcc l  an  in te l r . ' rew br  thc  * i l ' e  o l  thc  sa id  c t  n l ln t t ing  a l l t l to f i t \ .  Hc  has  f i r r ther

c r i t i c izcd  thc  dec is io r r  o l ' t l re  con l i rn r ing  r . ru thor i t r  l r rs t  to  r i i r cc t  t i r r  re l ' i s io r r  i t t  rcspec t  o l

the  l r rs t  f inc l ing  o l ' the  ( i ( 'M ar rd  ther rca l i c r  in  no t  cor  f ln r r ing  the  l i r rd ing  o f ' thc  ( i ( 'M in

respec t  o f  sorne  o1 ' t l rc  charges  .Accorc l ing  to  the  pc t i i i oner  t [ " re  ac t ion  taken br  the

con l i rn r ing  au thor i t r  i r r  c l i r cc t i r rg  rchear ins  o t ' t l r c  (  ( 'N l  and subsec luent  ac t ion  t t l ' no t

conf i rn t ing  t l re  t ind i r rg  in  rcspec t  o l ' sorne  o l ' thc  chargcs  is  rvho l l r  i l l ega l  a t td  as  sLrch  i t

shou ld  be  sc t  as ide .  l t  rs  l ' u r ther  c la i rncd  by  the  pc l i t io l rc t  in  t l r i s  rc lo i r tdc r  tha t  thc rc  u ,as

n i t . iL rs t i f i ca t i r ln  on  thc  par t  o f ' thc  concer r red  au tho l i t r  l ( )  rssue thc  sh t t r r  cause no t iec  t t t

t h e  p e t i t i o n c r  o l t  t l r c  b a s i s  o l ' t h e  c h a l g c s  w h i c h  r t c r t ' a l t ' c a c l t  d e c i d e d  b 1 ' r t  ( i ( ' N l

p roceed ing .  l vh ich  hus  go t  the  s ta tus  o1 ' l  - jud ic ia l  p r , rcc t  d ing  as  per  Sec t ion  l ,5 l  o l ' thc

Arn ty  Ac t  1950.  l ' l re  pe t i t ioner  has  cu tcgur ica l l l  c la r rned tha t  the  dcc is ion  o l '  thc

author i t l  in  i ssLr ing  s l ro r i ins  causc  r ro t i cc  i l r  h is  na t t tc  l i r r  the  pL t t 'pose o l 'd is tn issa l  l io rn

serv ice .  i s  r , i t ia ted  r r i t l r  i l l eg l l i t r  and as :Lrch  i t  s l tou l , , l  bc  hc lc l  i l l - ' se l  and shou ld  a t  o r lcc

be quashed .

12 .  We hare  hcard  the  submiss ion  o l ' the  l t ' a rnec l  Advoc i t tes  lb r  bo th  the  s ides .

l -he  learnec l  Advocate  lb r  thc  pe t i t ioner  hcav i l y  re l ie t l  up , r r t  the  dcc is io r r  rcpor tec l  i r r  A IR

1976 S C '  jOc) l  t {adhu Kr ishan .  Mr io r  r , ' s -  t . ln ion  o l ' ln t l i i t  and  , \ l l {  2000 S.  ( ' .  1425

t J n i o n  o t ' l n d i a  l , s -  ( ' l r a r a n j i t  S  ( ; i l l  a s  n c l l  a s  o n  t h c  t l c c r ' i o t t  r e p o t ' t c d  i n . A I I {  1 9 8 . i  S . C ' .

703 ( ' I ie t 'o l ' thc  Arnr r  S ta l ' f '&  Ors .  r ' s -  V la io r  Dhara t r t  I ' . r l  Kukrc t r
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On thc  o thc l  hand N,1r  Mukher jce  nra in lv  re l i cc l  L r1- r , rn  t t re  dcc is ion  rcpor ted  in  l (X) l

A I I { ( S . C l )  l l 7 2  [ ] r r i o n  o l '  l n d i a  v s -  l l a r i i t  S i n  l l r  s a n d l r u  r n d  u p o n  t l t c  c l c c i s i o n

repor tcd  in  A IR l9 l {5  S . ( .701 ( 'h ic l 'o l  thc , , \ r ' rn r  S ta f ' l  &  Ors .  rs -  l \ la . io r  [ ) l ra la rn  Pr i l

Kukrely

13 We harc  hcard  the  argur r rcn t  as  adva rcc i i  bv  thc  l carncd Advocates  tb r

bo th  thc  s idcs  as  wc l l  r rs  takcn  in to  cons iJc ra t ion  thc  dcc is io r t  r - rs  r i : l i ed  L rpor r  bv  thcnr .  In

order  to  cor l )c  to  a  dcc is i r l r t  so  l l r  e rs  th is  hear ing  is  ( :on(  c rncd  .  i t  i s  ncccssary  l i r r  us  to

loo l<  in to  thc  l i r c t  as  i s  i r r ro l r ,cc l  in  cor r r rce t ion  r i i th  th is  c i rsc  .  r \dnr i t t cd ly  t l t c  pe t i t io r rc l  a t

the  re lcvant  t in tc  \ \as  lhc  ( 'onr rnanc lan t  o l ' thc  t ln i t .  l )u r r r rg  tha t  pc l iod  thcrc  ucrc  some

t roLrb lcs  invo lv i r rg  the  pe t i t ioner  and one ladv  o l ' l l ce r  , , v . l . l  Iman r iho  prac t ica l l r  a l l cgcd

harass l t - rcn t  inc lud ing  scxuu l  l ra lassnrc r r t  h1  thc  pc t i t i ( )ner  On t l rc  bas is  o i ' such  a l legat io r t .

a  ( jC lM Proceed ing  uas  s ta r tcd  agu ins t  accuscc l -pc t i t io r rc r " r rh t i  *as  kept  undc t 'ho t " tsc

arrcst dLlr i l ' lg such ploccccl ing. In thc said ( i ( 'Vl  l ) rocce. l ing cr ic lcncc rrats recordccl  at

length . l 'hc rca l ie r  thc  ( iCNl  gavc  vcrd ic t  o f '  "no t  gu i l t r "  in  I 'avou l 'o l ' t l r c  pc t i t ioncr  in

fespect ol '  a l l  thc clrarscs l iarnerl  aguinst h i tn \ \ 'h, . ' r t  thc l l l t t t tcr  rr 'as placcd t i r r

con l l rn ta t io t r .  i t  apper r ls  tha t  thc  c t ln l l l r r ing ,  au th( ) f i t \  p rc lc r rcd  to  sc t td  back  the  l ) l i l t te l  lo

the  C( 'M aga in  lo r  rcv ie rv .  o r l  thc  bas is  o l '  such  d i r r - ' c t i t ' t t '  the  ( i ( 'M aga i r l  rcasscrnb led

anc i  a l i c l  g i r ing  a l l  oppor tL rn i t i cs  to  thc  par t ies  i t  p ro  tour tccd  r ,e ld ic t  o f '  "no t  gu i l t t . ' '  i n

respcc t  o l ' t l t c  charscs  r rs  l l ' an tcc i  aga ins t  thc  accusec l -pc t i t r , r t t c r  e . rccp t i t l tg  thc  l l t ih  charse .



So f i i r  as thc f i l ih e hlrge is cor.rccrncr l  thc ( j ( ' \ {  rbs,.  rvcd thut al thoLrgh i t  was not

es tab l i shcd tha t  thc  uccLrscd  pe t i t ioncr  L t \cd  thc  t l l t l r r  la r igL lagc  nrc iu r t  lo r  l - t  ln l rn .  bu t .

horvcvcr  .  accurd ing  to  i t .  thc  use  o l ' suc l r  language \ ' ,as  i rc ld  to  bc  unbccoming conduct

on  the  par t  o f ' the  conr r r randant  and us  suc l r  ther  gavc  spLc ia l  l ind ing  o l 'gLr i l t y  i t t  t ' cspec t

o l ' thc  sa id  l r l th  charge r i i th  thc  obsen 'a t ion  tha t  thc  langL i , rge  r . las  r t r t t  r rcan l  l i r r  [ . t  l rnan .

On the  bas is  o l ' th is  l i r rd ing  in  rcspcc t  o l  th is  l i l i h  charg .  a  scn tc r )ce  o1-  " repr in rand"

was recomr lended b1  the  ( ; ( 'M.  \ \hen thc  n ra t te r  w 'a : ,  p laced bc lb rc  the  cont i rm ing

author i tv  lo r  con l l rn t r r l ion  i t  uppea ls  t l ra t  th is  l inc l ing  r l ' { - rL r i l t - \ .  i r t  respcc t  o l ' the  l l f ih

c h a r g c  a n d  t h c  r c c o r n r r r c n c l a t i o n  o 1 ' t h c  ( i ( ' M  \ \ u s  c ( , n l l r r n c d  l l o t v c l c r .  t h e  c o l n p c t c n t

au thor i ty  observed tha t  the  l lnd ing  o1 '  "no t  gu i l t y "  in  t ' - rspcc t  o1 'o thcr  charges  was no t

conf ' i r rned. ' lhc rca t ic r '  .  the  C 'h ic l 'o1 ' thc  Ar rnr  S ta l l ' d rc i i l . ' d  to  i ssue sho i i ,  cause nc t t i ce  t t l

the  pe t i t ioner  ask ing  l t in t  to  subrn i t  lep l r  in  respec t  t  f ' the  c l ta rgcs  as  Incn t ioned thcre in .

as  to  why,hc  shou ld  n ( ) t  be  d is rn isscd  f l ' o rn  scrv icc . ' l  t c  Pet i t ioncr .  l tou 'cver .  subrn i t t cd  a

rep ly  in  respec t  o1 ' t l rc  shor , r  cause no t icc  and thera l l c r  t l ta l l cng ; ing  thc  va l id i t l  o l  such

sho*  cause t lo t i ce  p re  le r red  t ( )  l ' nove  thc  t lon 'b lc  l l i g i l  ( ' "L r r t  in  i t s  u ' r i t . ju r i sd ic t ion  undcr

Ar t i c lc  22( r  o1 ' the  (  ons t i tu t io r r  o f  l r rd ia  p ra l ing  t i , j  q r , , 'h ins ,  o l ' sL tch  no t icc .  Sa ie l  r r r i r

pe t i t ion  rvas  t rans l l ' n ' c t l  to  th is  I ' r ibur ra l  b r  thc  o rder  o l ' thc  l l i gh  ( 'our t  as  per  p ror is i t l s  o l '

thc  Armed I :o rces ' l ' r i t ' runa l  Ac t .
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14 .  A t  thc  \e r \  oL l tse l  l c t  us  eor rs ider  the  tec l , r r i ca l  o t r jec t ion .  as  takcn  in  thc

rc jo inder .  l t  appcars  t l ra t  in  thc  re . lo indc l  a  po in t  *as  i . rkcn  tha t  t l ra t  thc  pcrson who

s igned i r r  the  ver i t i ca t ion  o f ' thc  a l - l idav i t - i r r -oppos i t io r t  h , rc l  no  cap i tc i t r  to  do  tha t  a t td  as

such the  sa id  A /O shor r ld  bc  l c l t  n r - r t  o l ' cons ic lc ra t i r t t t  o l  th is  [ - r ' i b t r r ra l  .  Mr  Mukhcr icc - .

the  lear r rcd  Advocatc  l ( ) f  thc  rcs i rondcnt :ubrn i t t cc l  th r r t  t l re  pers ( ) l t  i vho  vcr i f l cd  A i ( )  has

got  the  au th( ) r i t \  to  s i13n the  sa id  vcr i f  rc l t ion .  A t  thc  t i t r , '  o1 ' l t car ing  .  lear l rcd  Ad loca tc

lb r  the  pe t i t ioner  p rac t rca l l y '  d id  no t  ss r ious l \ '  p ress  th is  y - r t t in t .  l t t  r t t rse t tce  o f  tna tc l ia l  to

t l rc cclntrarr that thc pct 's()n *ho signccl  t l rc ver i l lcat iot t  h,rcl  t to capacitr ,  to sigt l  thc satre .

rve  pre  I ' c r  t ( )  acccpt  t l t c  c ( )n tcn t ion  o l -Mr  \ , lukhcr jec  t l ra t  t l r c  sa id  pcr .so t l  had thc  au thor i t \

t c t  s ig r r  thc  sarne .  As  suc l r .  rve  re ' lec t  th is  conten t ion .  r ts  t ' r i i scd  b1  t f rc  pc t i t ioner .

15 .  l -ear r rcd  Advocatc  l i r r  thc  pe t i t ioner .  r lu r i l s  l t i s  a ru . t t tnent  t r ied  to  i t l tp ress

upon L ls  tha t  the  car l i c l  o rder  o1 ' thc  contpe tcn t  au tho l ' i t r  i t t  scnc l ing  back  the-  dec is i t l r r  t l f '

t h c  ( l ( ' M  t i r r  r c v i s i o n  w a s  n o t  i n  a c c o r d a n c e  n i l h  l a ' r  a t r d  t h e  l L u l e s .  a s  p r e s c r i b c d .  l n

th is  rcspcc t  hc  c i tcd  \cvc t 'a l  p r t tv is i t lns  o l  thc  A t ' rn r  ' \ c t  . r r tc l  I { t t  l r - ' s .  l l o r r 'ever .  r ' r c  d t r  t t t l t

cgr rs ic lc r  suc l t  a rgun lcn t  a t  th is  s tagc  [ reca t tse  o l ' l l r c  l , rc t  tha t  sa id  dcc is io r r  o t  thc

conrpetcl t t  l tuthori t r  is not undct '  chr l l lcntrc l rc l i r t 'c t ts.



l i

Admi t ted l l  thc  pc t i t io r re r  par t i c ipa tcd  in  r l rc  ( i (  N4 pr ' , )cer 'd ing  w l rc r r  i t  \ \as  sent  buck  on

remand lo r  rc l i s ion  l rn t l  as  sLrc l r  th is  r lL lc \ t i ( )n  canno l  be  t rken  i l t t t r  cons idera t ic tn  b r  th is

l ' r ibuna l  par t i cu la r lv  l lhcn  therc  i s  r to  suc l r  p ra) ' c r  to  t l ta t . ' l ' l ' cc t .

[ .earned Ac lvocatc  lo l '  the  r re t i t ione l  l i r t ' t l t . '  r a rgucd t i ra t  in  the  re ' jo i r rdcr  i t

b r  t l r c  t l r cn  ( iO( ' - in - ( '  hav inghas becn clear ly '  statc( l  thi l t

ex t raneo l ls  i r t f luence i r r  th is

thc revicr.r '  or der vr as pa: isc( i

f cspcc t  i l c  po in ted  o i r t  t l i a t  in  the  re io inder  i t  has  bccn

i le  o l ' the  ( , -0 -C in  o rdcr  to  g1 'g r ,  '  i t t l l uencc  L lpon the  sa id

l 5

statcd that l . t  l rnan rrct  t l tc r t

au thor i t \  .  ln  th is  fcspcc t  hc  h ls  d rur ln  our  a t tc r t l i t ) l )  t ( ) . r  l te \ tsp l i iper  cLr t t ing .  \ \ ' i th  duc

rcspec t  to  t l le  l carnec l  Advocutc  fo r  the  pc t i i i oncr .  r r t  iu ' c  unab le  to  agree  i r i th  h is

conten t ion .  A l l  thcsc  r t t ' c  rv i l c l  a l l cga t i t l t t :  * l t i ch  l t l t r c  I t , , t  bce t l  sLrbs ta t l t ia lcc l  b1  cogcr r t

mater ia l  .  As  such ue  t lo  no t  a t tach l ' r r r r  i r r rpor ta rce  to  th r :  t rpe  o1 ' l r l lega t ion  a t  th i :  s tugc

par t i cu la r l l ,n ,hen thc  santc  i s  no t  sLrb . icc t  mat tc f  to  be  , lec ided i t t  c t l t t t lec t io l l  r r i th  th is

app l ica t io r r .

l ( r .  Wc har  c  a l rcad l  po in tec l  ou t

app l ica t ion  arose \ \ l t c t r  t l te  au thor i t r '  i ssL tcd

pc t i t ione  r  as l i ing  h in t  t t r  s t tb l t t i t  h is  cxp la r ta t ion

the  sa id  show caLtsc  t to t i ce .  I r r  thc  s l tou  caLtsc

t  i lL lSe o l  uc t io t t  tb r  t i l i ng  th istha t  t  rc

a  shot r c , r L l s c  n o t i ( : c  i n  t h e  n a m e  0 f - t h e

i r r  rcs l rec t  t l l ' thc  ch l t rges  as  t t ten t io t tcd  : i r t

no t i c r :  i t  i r t i s  a l : ; o  t t t c t - t t i t t ncd  tha t  t t n  t hc

bas is  o f ' thcsc  charges  thc  pe t i t ioncr  \ \as  to  exp la in  as  to  \ \h - r  I te : ;ho t t ld  no t  bc  d is rn issc 'd



t :

f ionr  sc rv ice .  ln  th is  r ( ' spec t .  the  le t r rned ' \dvocate  l i r r  l re  pc t i t io r rc r  a rgucd tha t  a  bare

rcad ing  o t ' thc  charges"  as  r ren t ioned in  thc  sho*  c r r i rse  r to t i ce  w i i l  shor i  tha l  a l l  these

charges lverc in l i rct  t l re sLrt-r ject nratte I  of '  the (  i (  \4 t l tat  was l lccd br.  the uce uscd

pet i t ioner  ear l ie r .  Accord ing  to  h in t  i t  i s  no t  pcr r r r i ss rb lc  lb r  t l r c  au thor i t ) ' to  r rga in

procccd rv i th  those cha lges  in  o rder  to  ge l  r id  o l ' thc  pc t r t ioner  t io r r r  thc  scrv ice  * 'hen in

f -ac t  those chargcs  rvc lc  cons idered b l  t l re  G( 'M p locced ing  uh ich  has  the  s ta tL ts  t l t

j u d i c i a l  p r o c c e d i n g  a s  l ) c r ; r r o v i s i o n  o l ' s e c t i o n  1 5 2  o l  t h r  A r r n v  A c t .  A s  a g a i n s t  t h i s .  t h e

learned Advocate l i r r  t l rc resporrdent argucd that thc chir fe.cs i ts;  t t tent ioncd i l r  thc shttr i

cause no t icc  and in  the  ( i (  N{  l ) roceet l in ! . .  a rc  no t  s i r l i l a r  .  l l e  e r t rp l ras ized tha t  a  spec i l i c

charge c l l ' scxua l  harassrnent  was madc in  thc  shor r  carsc  r ro t i cc  aga ins t  the  pe t i t ioncr  and

as  such i t  cannot  bc  sa id  tha t  the  charges  rvh ich  are  lnc l r t ionec l  in  the  sho l r ' causc  t tc t t i cc

have beer r  c lec idec l  ea l l i c r  in  thc  Ct 'J  t ' ru .ecd ing .  I l c  l i r r ther  a ruucd tha t  even i l ' i r  i s

he lc l  tha t  thosc  chargc :  a rc  s i r l i l a r .  thcn  r r l so  as  pcr  t l i c  r r r t l v is i t t t t  o l ' l an .  t l te  co t tcerncd

author i ty  has  go t  evcr r  r igh t  to  take  suc l i  s tcps  lb r  c is r r r i ssa l  o ] i ' L t t t  unbccoming scn iec

o f l l cer .  In  t l t i s  respcc t  l rc  has  hcav i l r  rc l ied  upon thc  decrs i t t t t  repot lcd  in  A I t t  1985 S. ( '

70 i  (Supra)

11 .  We havc  cor rs idcrcd  th is  sLrbnr iss ion  o l ' t l t c  l carned l \dvocates .  ln  o rdcr  t t t

gc t  a  c lear  p ic tu le  i r r  t l r i s  t ' - ' spec t .  \ \ c  p foposc  to  c . \ l  n in l  t l te  c l ta rscs  as  \ \c re  f ianrcd  in

the  ( i ( 'N l  and thc  cha lgcs  rvh ich  r . rc lc  rnent i t lnec l  in  t l r c  s l r t t r r  ca t tsc  t to t i cc . . l ' he  l i r l l o r l inc

charges rvcrc l l 'atned irr  the CCM :-
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(a) F' i rst  Charge \rnty Act Sec. 69

Commi t t ing  a  c iv i l  o l l ' ence ,  tha t  i s  to  \ i t \ ' ,  us ing  c r i rn ina l  fo rce  to  a  w 'onran n i t l r

intent to outrage hcr nrodest; ' ,  contrar\  to sect iun i ;5{ of  thc Indian l)enal Code.

ln  tha t  he .

At  l i c ld ,  on  or  abuut  l ) t l  May 2005,  dur ing  thc  re l rearsa l  o f  dernons t ra t i t tn  on  laser

t ra in ing  a id ,  uscd  c r i r r r ina l  lb rce  to  WS-OO9t tONl  l , t .  In tan  o l ' the  same Reg i r t ten t ,

by  pu t t ing  h is  hand a l rovc  hcr  b re .  in tend ing  therc l r r ' l o  ou t rage hcr  n todcs t l ' .

(b) Second charqe Arrt t l  , \ct  Scc. (r !

Commi t t ing  a  c iv i l  o l ' l ' ence ,  tha t  i s  to  sa1 ' ,  us i r tg  c r r rn ina l  l i r rcc  to  a  l voman lv i th

intent to outrage hcr rnodesty' ,contrar l  to sect ion JS-l  of  the Indian Penal Code

I n  t h a t  h c  .

A t  f ie ld ,  dur ing  las l  *eck  o f  , , \p r i l  2005.  nh i le  car rv i r tg  ou t  t t rc  b r ie l ' s  o f  Annua l ' fes t

Exerc ise  o f  the  sa id  l {eg imcnt  used c r im ina l  lb rce  to  WS-009IJ0M L t  Iman o l ' thc

sanre  l t cg i r t ten t ,  b t '  g l l : rc ing  h is  hand on  her  th igh ,  in te  r rd ing  the  reb t

t t -r  outragc l ter modest\ ' .

(c)Third charec Armv Act Sec .15

Bcing an of f iccr  behal ' ing in  a nranner  unbecur t t i t tg  of  h is  pos i t ion and thc

character expccted ol" hinr.

I n  t h a t  h e  .
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A t l i e l d . b e t w e e n N l a r ' 2 0 0 5 a r r d M a r ' 2 0 0 5 , w l r e n ( ' o r n r n a n c l i n g O f l l c e r o f t h e s a m c

I l e g i m e n t ,  u s e d  t o  l r o l d  t h i g h  o f  W S - 0 0 I | O N ' I  l . t  l r r a n  w i t h  h i s  h a n d s ,  d u r i n g

phys ica l  t ra in ing  J rarade o f  the  sa id  l leg imcnt

(d )  Four th  charge Ar rn l  Ac t  Sec .69

Committ ing a civ i l  o l ' f 'cnce ,  that is to sa1, .  using crrminal l i r rce to a lvoman with

in ten t  to  ou t rage he : r  lnoc les ty ,  con t ra r r  to  scc t ion  351 o f  the  ln t l ian  Pena l  Code.

I n  t h a t  h e  .

At l ie ld,  on l t l  Jan 2()05 ,  dur ing social  funct ion in thc Ol l icers Mess of the sanre

Reg iment  ,  used c r i rn ina l  lb rce  to  WS-oo98ONl  l . t .  l r r ran  o f  thc  same Reg imcnt  ,  bv

put t ing  h is  hand on  h t . r  b reas t .  in tend i r rg  therebr  to  ou t rage her  modestv .

(e)Fifth charec Arrny Act Sec. {5

Being an o l l lccr  behavi l rg  in  a nranner  unbecot t t i t tg  of  h is  ; los i t ion ant l  thc

character e xpccted ol '  him

l n  t h a t  h c  .

A t  t ie ld ,  on  the  n igh t  o f  0 t t /09  Jar r  20( f5 ,  as  ( , 'o rnunar r t l ing  o f f i cer ,  uhen ad t l rcss ing

the off icers in a culr l t rence in the ol l lccrs mess uf t l rc same regiment ,  cal led WS-

OO98OM l, t  Iman ol ' the sante l legirne I l t  "a t l 'h(tr t . ' '  At l ( l  "a Jlrost i tute"
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(1) Sixth charqc Arnr) Act Sec. 63

An Act  p re jud ic ia l  to  good order  and Mi l i ta r l  D is r : ip l ine

l n  t h a t  h e  ,

A t  l ie ld ,  on  20 . f  une 2 l l ( )5 ,  in  the  conven ing  order  ro . . t03{01 /A t la ted  20 , lun  2005 o f

a  Cour t  o f  lnqu i r l ' o r t le rcd  b t  h in r ,  i rnproperh '  us r - 'd  l r igh l l ' derogator l '  l anguage,  to

wit ,  "1s inl 'est igate thc circunrstances under rvhich I(  -625lt lw Oapt I IS Pundir  and

WS-0091I0M Lt Iman were lound lockcd insidc n)or lr  no. T-- l  in the Ofl icer"s Mcss

accorn lnodat ion  b lock  no .  J2  on  l9 . lun  2005 ar rd  l . t  l t t tan  lou l td  in  coml l ron t is i t tg

s ta te  w i th  C 'a l l t  RS l 'und i r  a t  about  2345h"  ,  we l l  l .now ' ing  tha t  no  such i r tc idcn t

had occurret l .

(g) Seve nth charsc Arnt l '  Act Scc {5

I le ing  an  o l f l cer  behav ing  in  a  manner  unbecorn ing  h is  pos i t ion  and the  charac ter

expected of him

I n  t h a t  h e  ,

A t  l ie ld ,  on  2 l  Jun  20{ )5 ,  rvhen Conrmar rd ing  Of l i cc r  o f  the  sanre  l {eg iment ,  t t ro te  a

denr i  o l f i c ia l  l c t te r  1o  l ) r (Mrs)  Ashrn i ta  S ingh,  the  nro ther  o f  \ \ 'S -009t t0N ' l  L t  l tnan

of  the  sarne  l leg in lcn l  ,  us ing  h ighh dcrogator r  language,  to  n i t ,  " \ 'our  daughter

aga in  has  go t  invo lved w i th  a  scr ies  o f  uneth ica l  ac ls  uh ich  are  I to t  acceptab le  in  an



- l f i -

organ iza t ion  l i ke  ours  .  She seems to  be  he l l  b rn l  on  invo lv ing  hcrse l f  w i th  rna lcs .

F i rs t l y ,  shc  to ld  mc a  l i c  tha t  shc  is  go ing  to  Patna  l 'o r  l re r  maus i ' s  lnar r iage r rhercas

she $ 'as  p rocccd ing  to  sJ rend days  a t  Pune lv i th  hcr  o ld  co l le : lgue Capt  Mano j  w i th

whom she had al lairs earl ier .  She tol t l  a buncl le ol '  l ies. lbr this rvhich have been

ex l losed no l r  . ' l ' herea l . tc r , l ,es te rdav  n igh t  a t  11 .30  pnr  she was lound in  a  n ra le

ol l lcer 's r t rorn".

(h )  E igh th  charqe Ar rnr  Ac t  Sec .  ( rJ

An ac t  p rc jud ic ia l  to  good ordcr  and Mi l i ta r l '  l ) i sc ip l ine .

l n  t h a t  h e  ,

A t  Ja landhar ,  be twccn 09  N lar  2006 and l0  N l r r r  1006,  i rnproper l -v  and w ' i thout

au thor i ty ' coml le l l cd ,  l ( l -6352{W Capt  K  Khanor ia  o l  the  sanre  l teg iment  tu  g i rc  a

statemcnt to hint at  his ol l ice/reside nce.

( i )  N in th  charge r \ rn r l '  Ac t  Sec  63

An ac t  l l re jud ic ia l  to  good order  and N l i l i ta r l  D isc ip l i r re

ln  tha t  he  ,

A t . f a l a n d a r ,  o n  l 0  N l a r  2 0 0 6 ,  c o e r c e t l  1 1 1 - 6 1 2 l S ( ) l l  ( ' a p t  G K  P a t h a k  o f  t h e  s a m e

l {eg imcnt , lo  g ive  a  s ta te lncn t  to  h i rn  n rcn t iu t t i l tg  (he  poor  charac ter  o f  WS-(X)9 l l ( fM

l , t  Iman o f  the  samc l ieg iment .
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( j )Tenth charsc i \ rnrr  Act Sec (rJ

An ac t  p re jud ic ia l  to  goud ordcr  an t l  N l i l i ta r r  D isc ip l i r rc

ln  tha t  he .

A t  l i e l d .  b e t w c c n  2 0 . f u n  2 0 0 5  a n d  3 0 . f u n  2 0 0 5 .

Pund i r  o f  the  samc l {cg i rnent  ,  t r - r  w i t ,  " l  w i l l  cour t

or words to that el l 'ect ,  lvhen he objccted to thc

order no. 30J401/A dated 20 . f  un 2005k of thc unit

the  s ix th  charge.

thrcatenerl  lC-62518W Ciapt I tS

rnar t ia l  y< lu ,  I  w i l l  ru in  your  l i l ' e "

language used in  the  conven ing

Clour t  o f  inqu i ry  as  ment ioned in

(k) f  leventh char:re Arnrt '  Act Sec 15.

Be ing  an  o l l i ce r  bchav ing  in  a  manner  unbecorn ing  l r i s  pos i t ion  and the  charac ter

expectcd of him.

I n  t h a t  h e  ,

A t  l i c ld ,  on  20  Jun 2(X)5 ,  as  C 'on lmand ing  o l l l ce r ,  ' ,1 'h t 'n  ca l l cd  WS-00980M [ , t  ln ran

of  the  sante  l leg in ten t .  in  h is  o lT ice ,  used abus ing  language to  l te r ,  to  rv i t ,  " tha t  she

was ha l ' ing  I  honevntoon therc  and tha t  she  had g l i ren  her  ho le  to  Capt  I tS  [ 'und i r

las t  n igh t .And tha t  hcr  ho le  was no t  sa t is f ied  b1 '  one nran  and she rvanted  a  d i l l ' c ren t

male  every  n igh t  and "  therc f r r rc ,  a l l  thc  ja lvans  o l ' the  l leg t  n 'c re  in  danger  s ince  shc

lvas a lvhore roanring anrund l ' ree11 in t l rc l legt anr l  r tccded A new man ever\ ' ( la\ ' "  or

rvorcls to that effect.
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( l ) ' I 'welf th charse Arrnl  Act Sec. .15

ISe ing  an  o l l i ce r  behav ing  in : r  manner  unbccurn ing  l l i s  pos i t ion  and thc  charac ter

expected of hirn

I n  t h a t  h e  ,

A t  l i c ld ,  on  2 l  June 2(X)5 ,  when Conrmar rd ing  Ol f i r :e r  o f  the  sanre  Reg inren t ,  dur ing

I 'h1 's ica l  l ' ra in ing  l 'a rade,  used abus ing  languagc to  WS-00gt t ( fM l , t .  lman o f  the

sarne Reg in lcn t ,  tu  l l ' i t .  "shc  was in  hab i t  o f  s lee ; r ing  l l ' i th  thc  man.F i rs t  she  s lcp t

w i th  Ma j  Sudh i r  Nohuar  o l '10{  AD Bt r ,  then she s lcp t  w i th  Capt  I {S  I 'und i r  o f  105

AD l tn.  And now i l  vr ls turn of 106 AD l l fv" or rvurt ls to that el ' f 'ect.

18 .  In  thc  shorv  cause r ro t i cc  lb l lo* ins  a l l r ' r . la t ions  i t c re  rnade aga i r rs t  the

pet i t ioncr  anc l  he  was c l i rcc tcd  to  g ivc  an  c rp la t ta t i t t t t  l l t t ' l l t c  sa t l l c  : -

l .  And w'hcreas you, l l 'h i lc per lorr t t ing thc clut ies of CO of 2t i  AI)

Regt .o rdered a  Cour l  o f  In t ;u i rv  on  2 [ f  . lun  2005 .  " to  in les t iga le  thc  c i rcun ts tances

under  w 'h ich  C lap t  l tS  I 'und i r  and L t . ln ran  l rc rc  l i run t l  locked ins ide  room no. ' f ; l  i n

thc  o f l ' e rs 'Mess  accn.  I | lock  no .32  an t l  on  lg , func  2005 l , t  In ran  n 'as  found in

cnntpromis ing  s ta tc  u  i th  Ca l l t  Pund i r  a t  about  , l J { i  h rs . "  . the  language be ing  a

def in i te  a t te rn l t t  to  l l r r : iud ice  thc  ensur i r rg  inqu i r r ' .
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2 . A n d  W h c r e a s  t h i s  b v  a c t  o f  p r e . j u r l g i r r g ' c v i d c n c e ' a g a i n s t  L t  I m a n

at  thc  t ime o f  o rder ing  a  C o l ' l  i n to  the  c i rcumstanc( .s ,  \ ' ou  causcd harassment  to  a

lady 'o l l i ce r ,  ) 'our  subord in r tc .  l ' h is  ac t  i s  l c ,un t l  unbecunt ing  o f  you  as  a

Comrnanding Ofl iccr.

J .  And \Vhereas  vou $ ' ro tc  a  DO le t te r  tu  the  rno ther  o f  L t  lmar r  o f  2 l

Jan  2005 us ing  h igh lv  derogatory  la t tguage to  n  i t  . "Your  daughter  aga in  go t

invoh 'ed  w i th  a  ser ies  o f  unc th ica l  ac ts  l vh ich  r rc  no t  acc 'eJr lab le  in  an  org  l i ke

Army.  She sccrns  he  l l  ben t  on  invo lv ing  w ' i th  rna les .  l . i r s t l y '  shc  to ld  n rc  a  l ie  tha t  she

is  go ing  to  l )a tna  lo r  her  maus i ' s  mar r iage, l l ' hc r , - 'as  she w 'as ; l roceed ing  to  spend

davs at Pune rvi th hcr old col league ( iapt Manoj rv i th w'horn she had an al ' fa ir

ear l icr .  She told a bundle of l ies lbr lh is l lh ich has been cxl losed now.' l 'hereafter

, ) 'es tc rday  n igh t  a t  I  l . J0  11 .m.  shc  l las  l i rund in  a  n ta lc  o l f r ' s  ro ( tn t "

,1.  And Whereas the language used in the DO lettcr r t ' r i t ten b1 1'ou to

themother  o f  L t  In ran  cons t i tu tes  inc r i rn ina t ing  and damning  tes t imon l '  imp ing ing

on mora l  conrpetcncr  ex ; rec tcd  o f  a  un i t  C ld r  as  the  lX)  l c t tc r  c t tn ta ins  s ta tenrents

w 'h ich  had no t  been l i run t l  to  bc  cor rcc t  b .v  a f  inqu i r r  l t  tha t  po in t  o f  t ime.

5. And Whercas by rr ' r i t ing to DO kttcr afbresait l  to the mother of l . t

l m a n , i n  a  n t a n n c r  a l l d  u s i n g  r v o r d s  n i t h o u t  a t r u l r d l r t t  c a u t i o t t  a n d  u n b c c o m i n g  o f

an  o l l i ce r ,  yuu  ha l ' c  c : rused nren ta l  t raurna  and hr rassn lcn t  to  thc  lad l 'o f l i ce r ,  r 'our

sub<lrdinate.
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6.  And Whereas  the  lac t  tha t  vou  igno led  and Ia i led  to  invcs t iga te  an

ear l i c rcompla in t  t r ta t l c  bv  L t  l rnan a lo rcsa id  aga i r rs t  ln  a t tenr ; r t  by ' lC-57  l l t l , \

Ma jor  Sudh i r  Nohwar  o f  t 'our  reg iment  to  rno les t  her  a rnuunts  tu  inexp l i cab le

dere l i c t ion  or  respons ib i l i f y ,  unacceptab le  as  condr rc l  o f  the  ( lo rnmand ing  o l l i ce r  o f

s s 'ggiment.

7 .  And Whercas  an  ap l ) rcc ia t ion  o f  vour  subscquent  ac t ions  and

words in interact ing u i th thc ladv ol f icer stronp; lr  cvince a coloured vision and

obnoxious pcrsistcnt s l 'stenrat ic design to cnusc se rual h: l rassment to the ladv

olf i  ccr,  1 'ou r  su bordinate.

8 .  And Whereas  the  abore  lhc ts  wcr re  p laced f re l i r re  the  Ch ie l 'o f  the

Ar rny  Sta lT  who is  o l ' the  oJr in ion  tha t  the  documt 'n tcd  er idcncc  on  rccord  has

subs tar r t ia ted  vour  u l r rvar ran ted  and un* 'e lcomc o l r r  ious  serua l  harassment  o f  l , t

I m a n ,  t h a t  f u r t h e r  t r i a l  b r ' ( ' o u r t  M a r t i a l  i s  i n t : r ; r e d i c n t , a r r d  i m p r a c t i c a b l e  a n d

considrrr ing your act iun being in gross l ' io lat i t -rn ol  mi l i tar l  ethos, l 'our further

re ten t ion  is  l ro t  cons idcrcd  dcs i rab le  duc  to  vour  ( ) \o ra l l  m i rsconduct  as  C0 2u  AI )

I legirncnt rr  hich is unbecont ing of rn of l lcer and a y3ent leman,

9 .  Now there lb re .  in  accordancc  w i t l r  t l r c  d i rec t iu r ts  o f  the  Ch ie f  o f  the

Armt Staf l ' ,  you are hcrebl so inlbrmed and on his behalf  cal lcd upon to subrni t

y 'our  de t 'encc  in  wr i t i l rg  u ' i th in  30  dars  o f  rece ip t  o f  th is  l to t i cc  as  to  nh \  t 'our

sen ' i ces  shou l t l  no t  be  te r rn ina ted  undcr  thc  p ror is ionr  t t f  Ar tn r  Ac t  Sec t ion  l9  read

wi th  Army Ru le  l - l  t i r i l i ng  w 'h ich  i t  rv i l l  be  y r rcsurncd tha t  l ' ou  have no th ing  to  s ta te

in 1'our delt ' r rce and cr l larte dccision l r  i l l  be taken.



-21

1 9 . \ \ 'c havc

causc not icc. l t  appculs

not icc is samc ers that ol

r c s p c c t  o l '  t l t c  l r l l c g l r t r t ' r '

and  6  nas  dc ta i l cd  i r r  t l r t '

eornpurcd  thc  charges  n i t l r  t l te  , r l lega t ions  as  nrade in  thc  show

to  L ts  t l ra t  t l i c  a l lega t ion  r . to .  l . rs  n tcn t io r rcd  in  thc  sh<t r r  cause

t h c  c h u r g c  n o . 6 l } a n t c d  i n  t l t t :  ( , ( ' M .  S a r l c  t h i n g  n t a v  b e  s a i d  i n

t to .  3  o l ' the  shou caL lsc  n ( ) t i c t  S i rn i la r l r  the  a l l cga t ion  nos .  -5

scvcnth  chargc  as  f ia rncd  bc l i r r t  thc  C( 'N1 rga ins t  thc  pe t i t ioner .

20 .  As  ta r  l t s  the  a l l cga t i r tn  r to  7  as  mer r t io r ,cd  in  thc : ,hor r  cause no t iec .  i t

appcafs  l io r r  thc  docr r r r rcn t .  as  l l l cd  a t  thc  t i rne  o l 'heu l i r r t .  tha t  t l re rc  uas  a  ( 'our t  Mar t ia l

procecding against Ma.ior Sudhir  Ni ihrvar Said pcr ' : i ( )r  \ \ 'as aci : l r . r i l . tcd in the saicl  ( 'ourt

Mar t ia l  p rocecd ing .  As  such.  i t  i s  c lear  tha t  so  la r  a :  the  a l l cgr t ion  as  conta ined in

paragraphs  2 .  1 . ,1 .  -5 .  ( r  und 7  arc  cunccr r rcd  a l l  \ \ c rc  p rev ious l . ,  t l ca l t  * i th  by 'a  l cga l l y

cons t i tL l tcd  ( ; ( 'M "  u  herc  i t  tas  c lcar l r  c lbse  r r , 'ec l  t l ra t  thosc  c l ta rges  coLr ld  t to t  be

subs tan t ia ted  aga ins t  thc  pc t i t ioncr  and a lso  aga ins t  \4a ; , r  Sudh i r  \ohu,ar .  l t  i s  a l leued

in  thc  shorv  cause no t icc  tha t  thc  pc t i t ionc l  ignored and ta i l cd  to  take  ac t ion  on  the  bas is

o f  t h c  c o r n p l a i n t  o l - l  t  l r n a n  a s a i n s t  S u d h i r  N o h x a r .  l ' h r s  a l l e g a t i o n  h a s  n o  c r e c l i h i l i t y .

s ince  on  the  bas is  o i '  such  a l l cga t ion  N la . io r  Nohr ' 'a r  a l read l  laced a  Cour t  Mar t . ia l

Proceed ing  and acqt r i t t cd .  So c lues t ion  o l '  pc t ion t io r tc t -  s  ignor i r rg  thc  conrp la in t  o l '  l - t

lman docs  l to t  a r isc  a t  a l l .  \ \ ' e  hav 'c  a l rcac l r  po in tcd  ( ) . l t  t i ta t  on  thc  bas is  o t ' thc  sc l l ' sa tne

a l legat ion  as  rne l t t ione t l  above the  pe t i t io r re r  l i r ccd  r - ' t r r r r l  Mat ' l i l r l  P rocecd ing  a t tc i  t ras

acqu i t tcd .  As  per  Sec t io r t  152 o l ' the ,Armr  r \c t  a  ( 'our l  l \ l . r r t ia l



procccd ing  sha l l  bc  deerned to  bc . juc l i c ia l  p roceed ing  St ' c t ion  151 o f  thc  Army Ac l  runs

as fbl ior,r 's : -

152.  I 'oucrs  o f  cour t -mar t ia l  in  re la t io r r  tu  p roceet l ings  undcr  th is  Ac t .

Anr  t r ia l  bv  a  Cour t  mar t ia l  unr le r  thc  l l rov is ions  o f  th is  Ac t

sha l l  bc  decntcd  to  l t c  a . iud ic ia l  p roceet l ing  w i th in  thc  mean ing  o f  scc t ions  193 and

228 o t '  the  Ind ian  l )enr l  ( 'odc  ( {5  o f  1960)  and the  cor r r t  mar t ia l  sha l l  be  decntcd  to

be a  cour t  rv i th in  thc  mean ing  o f  I  sec t ions  345 a ,n t l  346 o I ' the  Code o f  t l ] r in r ina l

I ' roccdure, 1973 (2 of 197{)1.

So rvhcr r  l  pc rs ( )n  has  a l rcad l '  bcen t r ie t i  in  a . juc l i c ia l  p rocecd i rs  o f ' the

Armr  Frs tab l i shment .  t l r cn  ne  la i l  to  unders tand as  to  horv  the  sa ic l  rna l te r  co i r ld  ag ,a in  be

reopened by  wa1 o f  i ss r r ing  a  lu r ther  shor r  cause no t  ce  on  the  : ;e l l  samc a l legut ion .  We

do not  l rnd  anr  acce p lah lc  e  rp la r ra t ion  in  th is  rcspec t .

2]t .  l -earncd \dvocate fbr the respondents arr- 'ued that sholr  coLlSe n,.) t iec \ \as

issuec l  on  the  a l l cga t ion  o l ' sexua l  harassr ren t  caLrscc l  t r l  I  i  lman br ' l l te  pe t i t ione l  uh ic l r  i s

l to t  c ( )nnec ted  lv i th  t l t c  t 'a r l ie r  ( i ( 'M procccd ing .  \ \ ' c  a rc  L rnab lc  1 ( )  accept  t l r i s  p r ts i t ion .  I t '

we  take  in to  cons idcra t ion  the  en t i l c  charqe s l tec l  o t i  thc  bas is  t l l ' r vh ich  t l i c  ( iCM

proceed ing  rvas  conductcd  thcr r  i t  u i l l  a l )pear  tha t  in  l , rc t  thc  t t l l e :ga t ions  amounted to

noth ing  bu t  scxL la l  harussmcnt .  Wc la i l  to  L rndcrs t i tnc l  as  t t t  l to *  t tn t i  l vh r  thc  au thor ih  i s

bent  upon g iv  ing  a  co l t tu rab le  c . rp lanat ion  i r t  th is  rcsp( :c t



22.  l l ' r rc  loo l .  in lo  t l re  a l lega t ion  no .  9  o l  t l r . r  shor , r  ca l rss  no t ice  thcn  i t  r i i l l

appear that i t  has becrr s l i . r tcd the re in to the e t i 'cct :-

"And l rhereas  a l r  apprec ia t ion  o f  vour  subsequent  ac t io r ts  and r ro rds

in intcract ing u' i th thc lady of ' l ' iccr strongl l '  evince a coloured r is ion and obnuriuus

persistcnt systcmatic r lcsign to cause sexual har lssrrtcnt to thc ladr off icer, ,  \ 'our

subord ina te . "

I t  appcars  l ion t  t l r i s  a l l cga t ion  tha t  t  \ \as  rncn t ioned there in  tha t  the

pet i t ioncr  was gLr i l t r  o l 'euus ins  scxua l  harassnrcn t  b r  h r .  subsec luent  ac t io l l  and  * t t rds  in

interact ing with the lucl l  ol l icer ' .  I t  nreans that thc sht,r , r  eausc t tot ice suggestcd that al ier

the ( iCM proceedingt t l rere u,as lurther al lcged scruai harassntett t  causcd to the lady

ofJ icer .  ln  th is  fcspec l  \ \ c  can  look  i r r to  thc  I {L r le  l - }  t2 ro f ' the  Arn t \  I lL r l cs  rvh ich  reads

as  fb l lo i t ' s  : -

"When l l te r  cons ider ing  the  repor tJ  on  an  o f f i . ^e r ' s  misconduct ,  the

Cent ra l  Gove rnmcnt  o r  the  ( lh ie f  o f  the  Arnrv  S t r r f l '  i s  sa t is f i cd  tha t  thc  t r ia l  o f  the

o l f i ce  r  by  a  ( iour t  M l r t ia l  i s  inexped ien t  o r  in rp 'uc t i cab lc ,  bu t  i s  o f  the  o l l in ion  ,

tha t  the  fu r ther  re ten l ion  o f  the  sa id  o f t i cer  in  the  scrv ice  is  u t tdes i rab le ,  the  ( lh ie f

o f  the  Army 'Sta l f  sha l l  so  in l i r rm the  o l i l ce r  together  w i th  a l l  repor ts  adversc  to  h im

( c m p h a s i s  g i v e n )  a n d  h c  s h a l l  b c  c a l l c d  u l ) o n  t o  s u b t r r i t ,  i n  w r i t i n g ,  h i s  e x p l a n a t i o n

and defencc."
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So th is  [ { r r l c  c lear ' l r  p rov ides  tha l  undcr  sLreh  c i rcur ls tances  a l l  sLrch  rcpor ts

lvh ic l r  a re  advc lse  to  the 'pe t i t io l re r .  as  has  been rnen l  r l r i cd  in  a l le r : i r t ion  no .7 .  s l tou id  be

supp l icd  to  h i rn .  So lb r  as  th is  shou caLrsc  no t icc  i s  c t ' r rcc rned.  i t  appears  tha t  n r r  sLrch

incr in r ina t ing  rna ter ia l  r ras  supp l icd  to  the  pe t i t ionc f .  I l r rs  i s  c lea l l r  aga i l rs t  the  s ta tu to r r

prov is iort  .

23 .  ln  paragnr l - lh  9  o t ' the  shon cuusc  r ro t ie .  i t  r ras  n tcn t ioncd t l ra t  whcn lhe

conteuts of parauraphs I  to 8 ol  the shurr eausc rtot i , - 'c \ \erc place(l  bel i rre the C'hicf 'o1'

the  Ar rny  Sta11.  then l re  l i r rn rc r l  thc  op in ion  tha t  con t rnuat ion  o l ' the  pe t i t ioner  in  the

Armcd l "o rces  w 'as  no t  des i rab lc  rvh ich  resLr l tcd  in  i s : ; r . r r r r tce  o1 's l to tv  cause no t ice .  l ' here

is  no  d ispute  tha t  the  ( ' l r i c l 'o l - thc  Ar rnr  S ta f l ' l ras  suc t r  l rower  t t t  i ssL tc  such tvpe o f ' show

causc  nc t t i cc .  bu t  thc  xord  as  uscd in  I {u lc  l - l ( l )  sug ,g t ' s ts  tha t  a l l  thc  papers  c t t t t t t cc t i l tg

the  pcrson cor rcerncd s l rou ld  be  p laced be fbrc  h i rn  lo r  rak ing  a  f i r ta l  dcc is ion .  Nothrng

has bccn prodLrccd bcl i rrc us tu slrorr  as to \ \hat docut le nts \ \ 'ctc placccl  bctbre thc ( 'h iel '

c l f  thc  Ar rn l  S ta l f  in  tuk inL l  such dec is io r r  .  Par t i cu lu r ' l r  thc rc  i s  l to  t l ren t i t l t l  i n  thc  shon '

cause no t ice  tha t  the  ( ' l t i e l 'o l ' thc  , \ r rny  S ta f i  \ \ r . l s  i t r l i l rn ted  a t - rou t  the  l ind ing  o1 ' the

GCM both  ur ig ina l  as  nc l l  as  upor t  re l i s ion .  
' l herc  

i :  r t ' . t so t t  to  t l c i ieve  tha t  such l ind ing

\ \ 'as  no t  p laccd  bc f i r rc  t l r c  ( 'h ic l 'o l ' l he 'Ar rn r  S ta l l  i l rLc l  ( ' \e r t  i l ' i t  r ias  p laccd  be l i r rc  h i rn .

t h e n  a l s 6  i t  r n L r s t  b e  s r r i d  t h a t  t h c  ( ' h i e l ' o l ' t h e  A r n r  S t a f ' f ' l a i l e ' d  t o  a p p l l '  h i : ;  r n i n d

proper l l , ' to  a r r i ve  a t  h is  sa t is lac t ion  in  t l i i s  respec t  b t  t r . r r  o l ' i gnor ing  the  l ind ing  o f ' thc

CCNI .  We hare  a l rcadr  po in tcd  ou t  t l ra t  the  ( 'our t  \ ' l l r t i r r l  l ) rocce t l i t tg  i s  a . lud ic ia l
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procccd ing  f i r r  a l l  p r i rc t i ca l  pu lposc  as  p fo \  idcc l  i r r  Scc t ion  I  i2  o l '  the  Arn ty  Ac t

1950.1 'he  l i r rd ing  o1 ' thc  ( i ( 'M .  bc ing  the  h ighcs t  jud ic , r r l  l i r ru rn  u r  respec t  o t ' th r :  a rmr

d isc ip l ine .  to  our  mi r rd  cannc l t  l r c  ignored in  th is  r re l  l l ' i t  i s  c lone .  t t t cn  therc  i s  no

mear r ing  l i l r  l ro ld ing  a  ( 'oL l r t  lV la r t ia l  I ) rocecd i r rg .SLr rc l r  i t  was  r to l  thc  i t t t cn t io r t  o f ' thc

leg is la tu re  to  pcr rn i t  the  execut ivc  a l l thor i t \  to  do  a*a f  i v i th  thc  dcc is io t t  o f ' the  ( i ( 'M br

a strokc of pen and rvi t l tout assigrr ing anv reason r.r"hatso. 'vcr.

24 .  Ihc  l carncc l  Advocate  f i l r  thc  rcspond l t :  a rgued tha t  thc rc  i s  t to  bur  t i r t '

the  Ch ie f  o1 ' t l t c  Army '  S ta l l ' o r  the  ( 'en t ra l  Govcrnr r r r :n t  to  take  ac t ion  as  per  Sec t ion  |  9

o l ' thc  Arml  Ac t  read r r i th  [ {u lc  l -1 (2)  o l ' thc  Ar rnr '  l (u lcs  in  d is ln iss i r rg  an  un \ \an ted

o l f l cc r  evcn  thoLrgh l te  uas  l i runc l  no t  su i l t , r  in  the  ( i (  N l  ln  th is  rcspec t  he  has  dra , , r t t  our

a t ten t ion  to  thc  o rder  passcd t ry  thc  con l i r r r ing  au t r to r i t \  in  rcs1 l , ; c t  < l l ' f i nd ing  o l ' the

CCM on rev is io r r .  nhcrc in  i t  u 'as  I le r t t ioncd to  thc  c f ' f : c l  : -

"  I  du  no t  con l l r rn  thc  l ' i nd ing  o f  no t  gu i l t y  a r r i ved  a t  in  res l rec t  o f

f i r s t ,  t h i r d , l o u r t h ,  s i x t h ,  s e v e n t h ,  e i g h t h ,  t t i l t t : h ,  t e n t h ,  c l e v e n t h  a n d  t l r e l f t h

chargcs."

Accord ing  to  Mr  Mukhcr - iec .  s ince  thc  c , r r t l l rm ing  o l l i ce r  d ic l  r ro t  co t t f l rm

thc  t i r rd i r rg  o l "n t t t  su i l t r '  o l ' t l r c  C i ( 'N4 procecd ing  i l r  rcspcc t  t t l ' t i " r t t sc  c l ta rgcs  r t '  i t  i s

a l w a l s  o p e n  l i r r  t h c  ( ' l r i c l ' o 1 ' t h c  A r r r v  S t a f l ' t o  t a f . c  ' t e p  f i r r  d i s , m i s s a l  o 1 ' t h e  o f l l c c r

concerncd as  per  Ru lc  I  1 (2) .
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25.  As  aga ins t  th is .  the  learncd Advocatc  l i r r  thc  pe t i t ioner  a rgued tha t  whcn

the  pe t i t ioner  \ \as  t r i cd  in  a  ( 'o r r r t  Nr la r t ia l  l ) rocced i r rg ,  l r rd  vnas  aec lu i t ted .  then such t ' rpc

o f  lL r r ther  pun i t i ve  ac t io r r  o r r  thc  1 - ra r t  o f ' the  aLr thor i t \  c ( ,ncemcd is  r to t  a t  a l l  permiss ib le .

l n  t h i s  r c s p c c t  l r e  h a s  r c l i c c l  u p o r r  t h c  d e c i s i o r r  r e p ( ) 1 1 e ( 1  i n  A l l {  l ( ) ' 1 6  S  ( ' 3 0 9 1  ( S L r p r a )

.We h l i ve  perLrscc l  thc  surd  dec is ion  .  I t  appears  tha t  in  t l r i  sa id  casc  thc  [ ) i r i s ion  Bcnch o l '

the  I ion 'b le  Apcx  Cour t  he ld  : -

"Wherc  lhe  t r ia l  by  Cour t  Mar t ia l  ugr r ins t  < t f fcnces  commi t tcd  bv

Arnrl  I 'ersonal was barred by l inr i tat ion undr:r  sect ion 122 <tt  the Act .

sumnlary  p roccdure  l i r r  te rn r ina t ion  under  l luk :  l -1 (2)  o f  the  Ru lcs ,  can l to t

fo l lo l red  on  thc  g round tha t  the  t r ia l  b1 '  Cour l  Mar t ia l  rvas ,  inexped ien t

imprac t icab lc "

I I t i s  dcc is io l t  \ \as  takcn  in to  cons idcn t t i , ' n  by  t l te  th rce  J r rdges  L lcnch o l '

t h e  H o n ' b l e  A p c x  ( ' o u r t  i n  t h e  c a s c  o l ' [ . l n i o n  o 1 ' l n d i a  r . -  l l a r . j i t  S i r r g h S a n d h u  2 0 ( ) l  A I R

(  S . C ' )  1 7 1 2 . l n  p a r a g | a p l r  4 l  t h c  l l o n ' b l e  . l i r d g c s  t t b s c t ' v , . 1  t o  t h c  c l ' l i : c t  : -

"We are  a lso  o l ' the  o l l in ion  tha t  NIa . io r  l {adha Kr ishan 's  casr :  (1996

AI l t  SCW l5 {8 ;  A l t t  1996 SC 3091)  lays  dow'n  propos i t ions  too  l r road to  be

acce l l tab le  to  the  ex ten t  i t  ho lds  tha t  once the  pcr iod  o f  l i rn i ta t ion  l i r r  t r ia l  b r '  ( lour t

mar t ia l  i s  oycr .  the  uu thor i t ies  cannot  takc  ac t io r t  u r tder  Ru lc  l { (2 ) .  We a ls t t  do  no t

agrec  rv i th  the  pro l los i t ion  tha t  f t r r  the  l )u rpose o I  l lu lc  l { (2 ) ,  imprac t icab i l i t v  i s  a

concept di f l 'crent f ront i rnl lossibi l i t l '  (or intpermissibi l ih ,  lor that matter).  Tl tc vierr

o f  thc  Cour t  in  tha t  case shouk l  bc  t rca ted  as  co l t l ' i { t c ( l  to  the  l i r c ts  and

a n

the

be
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c i rcurns tances  o f  tha t  case a lone.  Wc agree n ' i lh  subrn iss ion  o l ' thc  learned

Add i t iona l  So l i c i to r  (Jenera l  tha t  the  case o f  l )harnr  l ' a l  Kukre t r  (A l l l  l9 f t5  S(1703;

l119tJ6  Lab ic , l l  ;  1985 Cr i .L . . f  pagc  913)  be ing  a  th r t ' c  Judges l lench dec is ion  o f  th is

C o u r t ,  s h o u l d  h a l e  l l c e n  p l a c e d  b c l i r r c  t h e ' f w o . f u d g e s  l l e n c h  w h i c h  h e a r r l  a n d

decided Major lLadha Krishatt 's case. 'o

As such \ \ , c  a re  o l ' thc  op in ion  tha t  t , r r  thc  purposr :  o f ' th is  hear ins  the

Radha K ishan 's  case is  o l 'no  he lD lb r  the  or - t i t ionc- r .

26 .  I l c  tha t  us  i t  ma1.  the  lac t  remains  thu t  rL l rnos t  on  t lhc  sc l l ' same charces

rvh ich  r .vere  dcc ided in  t l rc  ( iCN1 f ' rocced ins .  thc  shc \ \  cause I to t i cc  lo r  d is rn issa l  t io rn

service l l 'as issued. 
' l  

l tc lcarncd Advoct i te tbr th:  pct i t iot ' tct '  l rgued that i t  is t tot

pcr rn iss ib le  as  i t  w i l l  cur rsc  doub lc - icopard l  .  Acc t t rd i t t r  to  Mr  ( 'h l t tu rvcd i  .  the  l r : l t rned

Advocate  fo r  thc  pe t i t ioner  oncc  the  au thor i t ) 'dec i r l c , l  to  p rocccd aga ins t  the , r l ' f l ce r

concerned b1 ' rvay  o l ' l i r r rn ing  ( iC lv1  and oncc  in  the  s r r id  ( 'oL t t1  N ' la r t ia l  Proceed ing  the

said t i t l lcer \ \ i rs t i runcl  "not sui l t \  "  thcn i t  is not , )pe n l i t r  t l ie aLrthori t l  to take

ac lmin is t ra t i vc  uc t ion  to  d is rn iss  thc  sa id  t l l l l cc r  l io t t t  .e rv icc  b r  rvay  o t 'nu l l i l \ i ng  the

f ind ing  as  g iven by  t l rc  ( ;CM.  Accord ing  to  h im.  i t  r ras  a l * 'a1 's  opcr r  lb r  the  au thor i t r  t t r

take  adrn in is t ra t i r , c  ac t io r l  l i r s t  ins tead o f  p loceed inu  ag i r rns t  an  o l ' f l ce r  [ r r  war  o l ' l i r r rn ing

( ]CM
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27.  As  ag ,a ins t  th is  l v i r  Mukher jee  sLrbrn i ts  t l , l t  i t  i s  a l ru , rvs  open lb r  the  ( 'h ie l '

o l ' thc  Armv Sta l ' l ' o r  t l r c  L 'en t r l r l  ( io re rnr ren t  to  takc  s r rch  adnr i r r i s t ra t r r ,c  ac t ion  us l ins t

an  er r i r tg  o l ' l l ce r .  a l thor rsh  he  r r r igh t  hare  becn l i r r rn , l  r to t  su i l t - r  in  a  ( 'ou11 l t "4ar t ia l

Procecd ing  in  rcspec t  u l .sarne  eharge.  ln  th is  fespec l  he  has  rc l ied  heav i l v  up , . rn  the

dcc is io r r  repor tcd  in  A l l {  l9 l t5  S . (  71 . )3  (SLrpra)

28 .  We havc  taken in to  cons idcra t ion  the  -ubnr iss ion  rnade br  the  l , la rned

Advocates  t i r r  bo th  thc  s rdcs  and the  c lcc is ions  r lh ic l r  r r t  re  re  l ied  Lrpon b l  thc r r  in  su l )por t

o1 ' the i r  respec t ivc  contc r r t ion .  l t  i s  thc  ac l rn i t ted  pos i t i t i , r  tha t  thc  s f ro r i  caL tsc  t to t i r - ' c  r tas

issued in  the  narne c l l - t l r c  pc t i t io r rc r  as  per  p rov is ion  o l ' scc t ion  l t )  o f  t l i e  Arn ty '  Ac t  read

rv i th  I {u le  1 .1  o t ' thc  A l rn r  Ru les"  Sa id  I lL r le  c lcar l r  t r rov idcs  t l ta t  r " - [ ren  the  ( 'en t ra l

C o v e r r r r l e n t  o r '  t h e  ( ' h i e  l ' o l ' t h c  ' \ r n r v  S t a f l ' i s  s a t i s l l c t l  t h a t  t h c  t r i a l  o f ' t h c  o 1 1 i c e  r  b y  a

Cour t  N la r t ia l  i s  inerped ier r t  o r  i rnprac t icab lc  bu l  r .  o l ' thc  o1- r in ion  tha t  thc  t i r r ther

re ten t ion  o1 ' the  sa id  o l ' l l cc r  in  t l rc  serv ice  is  L rndes i rub le  .  thc  C 'h ic l 'o l -  thc  Armr  Sta l l '

sha l l  so  in lo r rn  thc  o l ' f l cc r  togc ther  r . i i th  a l l  f cpor ts  i l c ! ( r ' sc  to  l t i rn  and hc  sha l l  be  ca l led

u p o l ' l  l o  s u b r n i t  .  i n  r i r i t i n s .  h i s  c r p l a n a t i o n  a n c l  d c l ' e n r c .  I ) l a i n  r c a r J i n g  o l ' t h i s  p r o r i s i o n

shorvs  tha t  such a  c ( )L l r \e  can bc  resor tcd  to  on l r  * 'h . r t  i t  appe i l t ' s  tha t  t l i e  t r ia l  o l ' thc

o f f l cc r  b1  a  ( 'oLr r t  Mar t i r l l  i s  incxped icn t  o r  i tnprac t i r :a l r le  '  So  1ar  as  the  prese l l t  u r tsc  i s

cnnccrned.  i t  i s  the  ac l rn i t t cd  pos i t i t t r r  tha t  the  t r ia l  t i r  thc  pc t i t ioner  t ( )ok  p lace  i r l  t l t c

CCNl  and bo t l r  in  o r rg i r ra l  c lec is ion  as  u 'c l l  as  the  dcr is r t t t t  on  rev is ic ln  thc  pc t i t io l rc r  \ !as

found "no t  gu i l t l " 'o l ' the  chargc  cxcept ing  one l i r t ' r rh  c l r  a l rcad l  pL tn ishnrent  fb r
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repr imand was reconr lc r ldcd .  So the  c lucs t ion  o l ' t r ia l  b r  C 'our t  N la r t . ia l  be i r rg  inex l rcd icn t

or impract icable docs rrol  ar iser at al l  so t i i l  as l l rc present el i r ;c is cottcerned. IVlr

Mukher iee . lca lncd  Adr , 'oc l r tc  l i r r  the  respondents  a tgLred tha l  thc  cont i r tn ing  au t l ro r i t r

d id  no t  agree  w i th  th r :  l i r rc l ing  o l '  ' no t  gu i l t r ' .  as  passe( i  in  thc  ( i ( ' \4 .  Accord ins  to  h i tn  .

u r rdcr  suc t r  c i rc r r rns ta r rces  lu r ther  C loLr r t  Mar t ia l  p r r )cce t l ing  in  respec t  o f ' the  pe t i t i , . r t rc l  i s

ne i thcr  e .xped ien t  nor  p r r rc t i cab lc  und as  such aLr tho l i l \  conccntcd  has  g t t t  cver l  r igh t  t t l

take  adrn in is t ra t i vc  ac t io r t  u t tdcr  t tu le  l4  o t ' t f rc  Arn t r  l l r r les .

29 .  Wc rcgrer  .  \ re  c i l l tn ( ) t  agrc r :  * i th  t l . r i :  a fgLn l tcn t "  l l ' thc  p ropos i t ion  is

acceptcd then i t  r i , i l l  crcrte a dangerous si tuat ion. \ \ 'ht  ncver a clc, : is ict t t  ol '  ( iC' l \ '1 is not

up to  the  l i k ing  o f  thc  a r r thor i t l .  then  the  ar - r thor i t l  t , ' i i l  i n  a l l  cascrs  takc  admin i : ; t ra t i vc

ac t io r r  o t ' th is  l r i - r tu re  h r1  wa1 o l ' s i rnp lv  n rer r l ion ing  tha i  f i r r ther  t r ia l  b l '  Cour t  Mar t ia l  i s

inexpcd ier r t  o r  i rnprac t icab le .  cuus inu ,  imnrerLse hardsh i l t  to  l t  t t t c t l l f re r  o1 ' the  serv i , : c .  We

must  l to t  lb rgc t  tha l  thc  au t l ro r i t r  be ing  ( 'h ic : f  o l ' thc  A t tn l  S ta l ' l ' i : '  a lso  a  c rca ture  o l ' thc

Const i tL t t ion  o f 'a  [ )cn tocra t ic  ( 'oun t11 .  l1 - th is  t1 'pe  o l '  ac t io t l  i s  l t i ken  there  rv i l l  bc  nc l

sanc t i t )  o1 ' the  ( 'our t  N l l r t ia l  I ' rocccd ins  w h ich  is  thc  h ighes t . iL rd ic ia l  p rocecd in5 l  so  la r

as  thc  Ar rn l '  l ) c rs t tn t tc l ' s  c l i sc ip l inc  n la t tc15  a t 'e  e ( ) l lec l ' l l t ( l  .

30 .  l \4 r  V l l k l rc r j ce  l i r r the l  a rgucrJ  b1  p lacr , tg  rc l iancc  L tpon the  Dharantpa l

Kukre t t ' s  casc  in  s r - r1 t1 to r t  0 l ' l r i s  con ten t ion  t l ra t  w 'hc t t  t l r c  t ind ing  t l l ' n t l t  gu i ln  $as  no t
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con l l rmed by ' the  conf i r r r ing  au thor i ty .  then i t  i .  a l rva l ' s  opcn lb r  the  au thor in  tc l

takc  adrn i r r i s t ra t i rc  ac t i c ln  under  Ru lc  l - l  o l ' th r :  \ r r rv  Ru lcs .  We have neru : ;cd  the

sa id  c lec is ion .  No douht  i t  i s  dcc idcc l  in  the  s i r i , l  dec is ion  tha t  i t  i s  oDen l i r r  the

author i t r  to  takc  r rdnr in is tmt ivc  ac t ion  i l ' the  I l r r t l rng  o f  the  ( 'ou t1  Mar t ia i  au thor i t_ r

is  no t  cun l l r r rcd .  I t  r r i l l  be  bcnef lc ia l  tb r  a l l  o 'us  to  quotc  the  re levant  por t i ( )n  o l '

thc  sa id  t l cc is i t l r r  rvhere i r r  i t  has  bccn s ta tcd : -

"When thc  l ind ing  o f  a  C lour t  Mar t ia l  cven on  rev is ion  is

pervcrsc or against the l reight of  cviclence urr record and the f inding is not

conf irnrcd a l ' r 'esh tr ia l  bl  another Court  \ lart ia l  is not l lermissible and

there lb rc  in  suc l r  a  casc  the  Cent ra l  (Jovernrncnt  o r  thc  Ch ic l 'o f  the  Armv

Staff  carr resort  to l lu le l . l  of  thc l lu les and issuing of not ice by him is nci thcr

w i thout  . ju r i sd ic t ion  nor  unwar ran tcc l  in  lan ' . "

I l r  c i t ing  th is  dcc is io r r  Mr  Mu l i l i c r . lee  vc l re  t .ne t r t l r  a rgucd tha t  the

ac t ion .  as  taken b1  the  au thor in  in  th is  r ' r s l )ec t  bc ing  lega l  shou ld  t to t  be

in te r l 'e rcd  w i th  b r  th is ' l r ibuna l .  We have cur ,s r . le red  thc  ra t io .  as  dec ided in  the

sa id  dcc is ic tn  l l ' r re  look  in to  the  sa id  dcr : i ' , ron  thcn  i t  u , i l l  appcar  t f ra t  thc

l lon 'b lc ,Apcr .  ( ' t ,u r t  hc l , - i  tha t  such adrn in is t ra t i rc  ac t ion  c r . t t t  o t t l v  be  taker t  i l ' the

l ind ing  o f ' the .  ( 'oLr r t  Mar t ia l  i s  perverse  or  r rga ins t  the  l re igh t  o f  ev idcr lcc  on

record (cmphasrs  supp l ied) .So pr i r ra r t  co l rc l  t r ( )n  fo r  tak i r rg  rccoLt rse  to  l lL r l c  l ' 1

ur rder  s r rch  a  cusc  is  t r )  cor re  to  a  co t tc lL t : i t ' t i  tha t  thc  f ind ing  o1 ' thc  ( i ( ' iV l

pnrcced ing  is  l l c l ' r ' e rse  or  aga ins t  the  we igh t  o l ' c l ' i de l tcc  t ln  record .  Nor lhere
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i n  the  s l t r tn ,  c i . t t t sc  no t ice  we l lnd  tha t  thc  a l l th i ) !  l t v  co t lcen tcd  rncr r t ionec i  i r .  i r ven

t h c  c o n l l r n r i n q  u r r t h o r i t r  r r h i l e  n o t  c o n f l r n r i n l  t h c  l l n c l i n s  o l ' t h e  ( j C ' M  c r i d  n o t

s ta te  a l l \  rcas(  )n  l rs  t t t  rv l t r  he  u ,as  r ro t  ncccpt i r ) ! , thc  l ind ing :  o1 ' t l r c  ( iC 'M e ' ,cn  c l r r

revisiot t  .  l t  ntav l re pointccl  r tut  here lhat r . r ,hcrr rhe Kukrctt 's casc rvas deciclccl  at

tha t  t i r rc  t l te  an ter rd tnent  o l 'RLr le  62  d id  no t  t i t l . c  p lace .  A t  tha t  t i rnc  there  \ \as  no

p r o v i s i o r r  l i t r ; l i v i n g  l - e a s ( ) r l  b y  t h e  ( ' o i r r t  \ , 1 a r t i , r l  a u t h c l r i t l  u h i l e  g i r i n g  a  f i r r d i n u .

Subse 'q t rcn t ly  i r r  t l r c  year  l99 i  b ) ' r r 'a r  o1 'anrenc l rnent  i t  has  l reen made mandator l '

t c l  g ivc  rc i l son  i t r  suppor t  o1 'such f ind ing  l l  a  ( 'our t  Mar t ia l  au thor i t l  rvh i le

pronout tc i t tg  i t s  l inc l ing  is  to  g ive  rcason.  ther r  *hcr r  thc  conf j rn r ing  au lhor i t \

c i i sagrecs  rv i t l - r  sueh l ind ing .  then i t  i s  qu i tc  nar t r ra l  a r rc l  des i rab lc  tha t  he  : ;hoLr ld

a lso  g ivc  h is  reason fb r  h is  no t  co l rcun ' ing  u . i t l r  thc  f ind ing  o1 ' thc  ( iCNl .  l l c re

noth ing  [ ras  b r :cn  Jonc  ar rd  nurvhcrc  i t  i s  rncn t io r rcd  tha t  bc l i r re  i ssu ing  such shou,

cause t to t i ce  t l rc  r ru thor i t - r  conccrned l ras  sa t  s t ied  tha t  th r :  t ind i r rg  o l ' the  ( i ( 'M

\ \as  perverse  or  i l ) la ins t  thc  r . re igh t  o1 'cv iden( :c  ( ) r r  record . t ,n less  or  i rn t i l thc re  i s

s u c h  t l n c l i n g .  i n , r u l  o p i r r i o n .  i t  i s  n o t  p c r n r i s ; i i r l e  l i r r  t h c  l u t h o r i t l  t o  t a k r :  s u c l r

a d m i n i s t r a t i v c  a c t i o n  i n  o l c l c r  t o  n u l l i l r  t h e  l l n c l i n g  o l ' t h c  ( ' o u r 1  M a r t i a l  a u t h o r i t l .

32 .  ( 'o r ts ic le r ing  a l l  such  c i rcun ts ta r rces .  as  d iscussed abo lc .  wc  a le  o f

the  op i r r i r ln  t l ta t  t l r c  i ssL l . r r rcc  t l f ' t l t c  sho*  cause 'n t l t i ce  b r  the  aLr thor i t l  aga ins t  the

pc t i t io r tc r  i s  no th ing  bu t  e t l l r l rab le  excrc isc  o l 'po ' rc r  i r t  o rc lc r  to  l iL rs t ra te  the
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dec is ion  o l '  ther  ( 'ou f t  lV ia r l ra l  au thor i t )  
' l ' h r ' re  

i s  reason to  be  l ie 've  tha t  the

author i t l  r r 'as  bcn t  upor l  to  ge t  r id  o l ' the  pe t i t io r rc r  l l "o rn  the  serv ice  b1 'an1 ' r rcans

nhatsocrer .  lL 'o  o r r r  rn ind  .  thc  i rnpLrgncd sho ' , r  cause no t icc  as  \ \ 'as  i ssLrcd  b l  the

author i t l  in  thc  r ra rne  o l ' the  pc t i t io r rc r  i s  i l l uga l  and c ( )nsec lL re l r t l r  shr l r r ld  bc

quashed .

13 .  Mr  Mukhe r j cc  lu r ther  a rgued tha t  s i r rce  thc  pe t i t ioncr  a l rcad l

submi t te t l  rep ly  to  thc  shor r  causc  no t ice  l r l i i c l r  i s  L rndcr  the  co t ts idera t ic ln  o l ' thc

author i t l  concerned.  i t  i s  no t  des i rab le  tha t  L l r i s  Cour t  s l - rou ld  in te r f ' c rc  n  th is

respec t  a t  th is  s tauc .  l le  su t r rn i ts  tha t  the  cor rcer r rcd  au tho l i t ' ,  shou ld  be  a l lov red  to

takc  a  c lcc is ion  in  th is  respec t  b1  r i ,a1  o f ' cons ider i r rg  thc  a l l cga t ions  as  rnadc  in  the

shorv  causc  no t icc  and thc  repr ly  as  submi t ted  b1  thc  pe t i l i oner  aga i r rs t  i t .

,1.1. W'r '  houcr"er.  do not i lgfec rr  i rh this argulnent Since in our

op in ion .  thc  shor r  cause no t ice  as  \ \as  i ssued; rga ins t  thc  l t c t i t io r re t  \ vas  i l l cga l  .

so r lucst i ()n o1'perrni t t ing t l tc authori t l  to pr 'ocr 'ct l  lv i th thc nratter anv furthur does

not  a r ise  a t  a l l .  l l ' suc l r  coursc  o1 'ac t io r r  i s  per rn i t rcd  then i t  u i l l  undoubted l r  c rea te

anomal r  a r rd  con lus ion  .  ,As  such.  uc  re ' jec t  th is  co t t tcn t io r t  o1 'Mr  Mukher jee .
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- l -5 .  
' l l r c  

l carned Adv,ocate  l i r r  thc  p t : l r t ioncr  a rsu ,_ 'd  r ruch  resard ing  the

f ind ing  o f 'gu i l t l  ru rd  the  i rnpos i t io r r  o f  sen tencc  o l '  repr in rand upon the  pe t i t ioner

by  the  ( ' r tL t r t  Mar t ia l  au thor i t r  and he  praycd r ln t  thc  sa id  i lnd ine  shoLr ld  l i l so  bc

set  as idc  We rc r re t .  ue  cannot  asrec  r . r ' i th  r l i i s  cor r tcn t ion .  [ 'hc  t ind ing  i r r  th is

fespec t  o f ' suc l t  a t r thor i t v  i s  r t , , r t  cha l lenged so  l i r r  as  th is  hear ing  is  concer r re .d .  \ \e

arc  to  con l inc  t l t t t ' l l t ten t ion  i r t  th is  casc  on l l  t r , i th  the  iss ; l rance t l f ' shc lu ,  cause

not ice  a l rd  in  ou l  a t ro t 'e  d i : ; cuss io r r  r rc  havc ' l l r cad l ' c lea l t  w i th  the  l r i t t t c r  a t

length .  Srncc  ther ' . :  i s  no  such pra) ' c r  i r r  respcc l  , r l ' the  sa id  f  inc l ing  o l 'gu i l t y  o f ' the

second arrd l l l th cl tars,e * l r ich were there l re f i r rr  the Court  ] \ , lart ia l  proceedirrq. n,e

rc l l ' a in  ourse l t , ss  l ion t  n rak ins  an \  cornrnen l  l r r  tha t  e l ' l cc t .  I t  i s  a l r ra rs  oper r  lo r

the  pe t i t ioner  to  c l ra l lenge the  sa id  l ind ing  bc lc r . 'an  appropr ia te  t i r ru rn  p ror idcd  i t

i s  p e  r r r r i s s i b l c  i r r  l . r u .

l l r  the  resu l t .  thc  app l i ca t ion  sL lcceed on  contcs t  bu1 r r i thou t  cos t .

37 .  I 'hc  show'causc  no t icc  c la tec l  -1 ' r  \p r i l  200 t )  as  per  p rov is ion  o f ' the

Ar rn l  Aet  under  Sec t ion  l9  rcad r l i th  Armr  [ {L r le  l4  as  rv i . rs  i ssued on  Lre l ra l l ' o t .

thc  C 'h ic l  o f ' t l re  Ar rn r  S t l f l ' .  the  responc icn t  no  I  herc i r r .  aga ins t  the  pc t i t ioner  i s

quashed and the  lcspc lndcnt : i  a re  rcs t ra ine t l  l r , ' r x  tak ing  any 'ac t ion  aga ins t  thc

pet i t ionc l  on  thc  has is  o1 'such shou casc  t to t iu r '  ,

-16.
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38.  Urgent  Photostat  copy of  th is  judgment  be handed over  to  both
the par t ies,  i f  appl ied for .

( Jus t i ce  Sadhan  Kumar  Gup ta )
Member (Jud ic ia  l )

I  agree

(L t  Gen  Madan  Gopa l )
Mem ber(Ad m i  n  is t ra t ive)

Later
After the judgrnent is passed, Mr Muklrerjee, the Ld Advocate for

the respondents  prayed for  s tay of  the judgment  for  ten weeks.  We have
considered such prayed and upon cons iderat ion,  such prayer  is  re jected.

(Jus t i ce  Sadhan  Kumar  Gup ta )
Member (Jud  i c ia l )

I  agree

(L t  Gen  Madan  Gopa l )
Mem ber(Ad m i  n is t ra t ive)


