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The  Ch ie f  o f
Sou th  B lock ,

Army Staf f ,  IHQ of o D  ( A r m y )
N e w  D e l h i - 1 1 0  O 1 1

Addi t iona l  Deputy  Genera l  o f
M a n p o w e r ( P o l i c y  &  P l a n n i n g )  M
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Wing No.3 ,  Ground F loor ,  West
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Defence Accounts  (Pens ion) ,  Sa
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5 . Add l  Dte  Gen Personne l  Serv i
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:  M r . A n a n d  B h a n d a

In  persor i )

,  Advocate.



O.A. No. 76 ot20l6

M E M B E RJUDICIAL

The applicant CAPT Uma Thapar ( etd.) has fi led the above

application under section 14 of the Ar Forces Tribunal Act,

2007 (for short the Act), for iss of directions to the

respondents to grant her rounding off

element of disabi l i ty pension,

benef i ts of her disabi l i ty

2. The appl icant was commissionin  the ind ian Armv on

03.04.2003. At the t ime of her releaseischarge she was found

in Low Medical Category and the Relase Medical Board had

06.03.1993 and on complet ion of 10

commissioned service shg was disc

assessed her disability at 20o/o for I

attributable to/aggravated by military

ears and 01 month of

rged from service on

fe holding that i t  was

service. Accepting the

ranted disabi l i ty elementrecommendation of the Board she was

of disability pension of 20o/o for life. er  c la im for  grant ing of

rounding off benefits of disabil ity e t of pension on the basis

l 't January, 2001 despiteof Circular No. l(2)197 lD(Pen-C) dated

considerable lapse of t ime has not favourably considered



3. Notice given. Respondents entered appearance

through learned counsel Mr. Anand Bhan

O.A. No. 76 of 2016
- : 3  : -

even after government letter No. 3(11

dated l8th April , 2016 and, therefore, s

OA for the reliefs aforesaid.

4. We have heard the learned co

as well as the applicant, who appeared i

disabil ity of 20o/o or more attributable to

service. We also notice that pu

pronouncement as above by the Apex

2010-D(Pen/Legal)  Pt V

has moved the above

nsel for the respondents

person.

suant to the iudicial

Court, the Government

5. The issue covered in this OA i squarely covered by the

decision rendered by the Hon'ble Apex r t  in  Union of  Ind ia

vs. Ram Avatar and others in i l  Appeal  No. 418 of

2OL2. Repelling the stand of the gove ment that the rounding

7lD(Pen-C) dated 31"

defence personnel who

off benefits under Circular No. I(2)

January, 2001 is confined only to th

had been actually invalidated out from

Court in unequivocal terms has held in

il i tary service the Apex

e decision ci ted (supra)

that such benefits are available to Forces personnel who

retired or discharged on completion of rm of engagement with

r aggravated by military
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have issued Circular No. 3(11) 2010-D

lBth April, 2016 over the broadbanding

Armed Forces personnel who have

completion of terms of engagement

more, which is attributable to or aggr

However, it is with a rider that moneta

from the date mentioned in the Cou

Order, When a legal right has been co

by the highest forum of the land, th

bound to give effect to the benefits

Orders of the Tribunal/Court. The appli

to have the benefits of rounding off

pension by enhancement from 20o/o to

P e n / L e g a l ) - P t V d a t e d

of disabi l i ty element of

retired/discharged on

disabil ity of 20o/o or

ted by military service,

benefits are to be given

Order.  Circular would

ferred and so recognized

respondents are duty

ant as of r iqht is err t i t led

r element of disabi l i ty

50o/o.

indicate that only if a Court Order is avalable in favour of a party,

who is even otherwise entitled to br banding, then alone, i t

of the respective Courtcan be given effect to, from the date

f rounding off to those

eligible Armed Forces personnel wi the intervention and

6. In the result, the OA is allowedirecting the respondents

to grant rounding off benefits of disail i ty element of disabil ity

pension to the applicant by enhanci it from 20o/o to 50%.
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Arrears on monetary benefits is to be

grant of her disability pension earlier fix

The respondents shall pay the sum due

of the direction given within a period

date of receipt of a copy of this order,

9. Let a plain copy of this order,

Tribunal Officer, be handed over to the

of usual formalit ies.

(LT GEN GAUTAM MOORTHY) (IUSTTCE
Member (Administrative)

tm .

disposed of.

uly countersigned by the

parties after observance

.s.SATH EESACHAN DRAN )
Member  (Jud ic ia l )

given

ng her

to the

three

from the date of

disabil ity at 20o/o.

appl icant  in  terms

months from the

which the unpaid

per annum t i l l  the

a i l i ng

amount shall carry interest at the rate f Bo/o

date of realization.

7. No order as to costs.

B. With the above, the OA stands


