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O R D E B

Just a ShahMember

L.  Heard Mr. mim Ahmed,  learned counsel  for  the appl icant  and Mr.

Satyendra al,  learned counsel for the respondents.

2.  Th is  is  an pplication for review of the judgment and order dated 12.04.2016

passed by this r ibunal in OA No. 58 of 2}t ] .

3. The brief cts leading to f i l ing of this appl icat ion are that the appl icant was

enro l led in ,  BRO, Kanchrapara, West Bengal on 30.09.2004, There was an

al legat ion th

in  a  cr imina l

he managed his enrolment suppressing the fact of his involvement

. He was found guilty in the Summary Court Martial held at ASC

Center (North Paharpur, Gaya and dismissed from service.

4. Aggri by the award of the Summary Court mart ial  the appl icant preferred

l ing OA No. 58 of 201t. His specif ic plea was that he was not awarean appeal  by

of the pend of the criminal case against him when he f i l led the verif ication

ro l l .  He was

(Revised)  and

This  Tr ibunal

ot guil ty of wil l ful false answer to column 15(i) of IAFK-1152

he was minor when the cr iminal  t r ia l  was conducted against  h im.

f ter perusal of al l  relevant records including the records of Court

aring both sides at length held that the appel lant (appl icant herein)

for his reinstatement in service. At the same t ime, looking to over

al l  c i rcumstaes of  the case and the fact  that  the appel lant  (appl icant  herein)

was minor  a t he t ime of commission of offence converted the award of dismissal

simplici tor.into discha

Mart ia l  and

is not ent i t l

5. Learn

dismissed f

ln te l l igence B

It is submitte

counsel for the appl icant has argued that the appl icant was

m his service only on the basis of information suppl ied by

nch, West Bengal,  without even veri fying the varacity of the same.

that the burden of proof l ies upon the respondents to prove the

charges agai t  the applicant. In the OA the applicant specif ical ly stated that he

was never ar

respondents

order.

sted or detained by the pol ice in respect of any cr iminal case. The

ai led to produce suff ic ient materials in support of the impugned



3 .

6. Lea

upon the de

vs.

Sineh vs.

Avtar Singh (

suppression

8. Learn

12.08.201.6

Tr ibunal  Chan

counsel for the applicant, in support of his contentions, has rel ied

sions in the case of Board of Control for Cricket in lndia and

Club and others in (2005) 4 SCC 74t z Avtar

lndia and others d in (2018) l SCC 258. ln the case of

upra) the appellant was terminated from service on account of

his involvement in a criminal case. The Apex Court considered in

detai l  as to cir mstances under which the str ingent act ion could be taken and to

what extent t e employer can exercise i ts discret ion. ln the ci ted case of Board of

Control for C ket in India and another (supra) the provisions of section 114 and

1 of the Civi l  Procedure Code have been discussed. l t  has beenOrder 47 Rul

observed tha the application for review would be maintainable not only upon

new and important piece of evidence or when there exists an erordiscovery of a

apparent  on e face of the record but also if the same is necessitated on account

of some mista or for any other suff icient reason.

7.  On per I of the relevant OA herein and the judgment passed by this

Tr ibunal  i t  ap ars that the applicant faced the tr ial before the Criminal Court and

he was acqu along with his family members. l t  also appears that the

appl icant  s an appl icat ion to the respondents disclosing the order of acquit tal

and ask ing th to reinstate him in the service.

counsel for the respondents have referred to the order dated

sed in RA No. 75 of 20tG in TA No. 07 of 201J by the Armed Forces

igarh Regional Bench as well as MA No. 9 of 20!5 in RA No, 2 of

2015 of the ed Forces Tribunal, Regional Bench, Guwahati. In RA No. 75 of

20tG (supra) i has been observed in paragraphs 12 and 13 as fol lows :

"L2. ln t the contentions raised for review must be conferred by low either

specif , y or by necessqry implication. lt is the creation of the statute.

Certainly review is not on oppeal in disguise. Of cottrse the power of review

is the ex for the correction of mistake ond not to substitute a view and

this po r is only to be exercised within limits of the statute dealing with the

exerctse power.
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13. lt is

by the

we'll settled that the mere possibility of two views one ventiloted

iew-petitioner, on the subject, and onother propounded by the

Court/Tri unal is absolutely no ground for review, lt is equolly well

estqbli principle that the error contemplated under the rule must be such

which is parent on the foce of the record ond not on error which hos to be

searched.It must be an error in odvertence".

9. The pl raised by the appl icant in this review appl icat ion was earl ier raised

in the OriginlAppl icat ion which was considered at length.

10. Theref , we are of the considered opinion that the Review Court cannot

sit  as an Ap l late Court and reassess the evidence.

1,1. Accordi ,  this review appl icat ion is devoid of meri t  and i t  is dismissed.

12. Let a in copy of this order, duly countersigned by the Tribunal Off icer, be

suppl ied to e parties upon compliance of requisite formalit ies.

(LT GEN GA M MOORTHY) (JUSTTCE TNDTRA SHAH)
MEMBER (JUDICIAL)M EM BER(AD TNTSTRATIVE)

ll.+.


