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O R D E R

t . T h i s i s a n a p p l i c a t i o n f i l e d u n d e r S e c t i o n t 4 o f t h e A F T A c t ,

i n i t i a l l y f i l e d o n 2 4 . t t . 2 o t 5 b y E x N o . 6 0 S g 5 4 G l n s t r u m e n t F i t t e r ,

sergeant shri Nirmal Kumar sarkar, s/o Late Manindra Pal sarkar residi

police Line, po, ps & Dist - Jalpaiguri (wB) - Pin-735101 (since

a s s a i | i n g f o r t h e n o n g r a n t o f r a n k p e n s i o n i n l a s t r a n k h e l d i . e . ,

including al l  other pensionary benefi ts of the rank'

2. This appl icat ion was f i led by Ex Sgt Nirmal Kumar

The appl icant has since deceased on 18'12'2OtS (Death

A (Page 55) .

3. This appl icat ion has been substi tuted by Smt'  Dipsikha $arkar (

Ex Sgt Nirmal Kumar sarkar) and her two daughters namely, Km' Nan

( a g e d a b o u t 2 8 y e a r s ) a n d K m . N i r a j a n a S a r k a r ( a g e d a b o u t 2 1

accordingly amendments were carr ied out fol lowing the order of

Bench in M.A. No. 31 of 2016 (o.A. No. 107/2015) dated 29'03'2016'

7 was
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a recu
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course of

M.A. No. 83/2016

4. An appl icat ion for Condonation of Delay has been

B 3 l 2 O t 6 . s i n c e , t h i s i s a c a s e o f f a m i l y p e n s i o n a n d i s

act ion and in view of the catena of judgements, we are

delay be condoned. Hence, the delay is condoned'

of the v that the



Brief Facts of the Case

5 . T h e a p p | i c a n t , s h u s b a n d W a s e n r o | l e d i n t h e | n d i a n a i r F o r c e u

terms and condit ions for a period of 9 years Regular service and 5 Years

Service as Group-l l  airman in rank c-2 (under training) trade lnst ' /

subsequently promoted to the rank of c- l  on 01'05'1975, re-claFsif ied

01 .10 .1984 ,p romoted toCorpora lon02 .10 . Ig }4and to the ranko fSe

01.09.1987.

6 . H e W a S e n r o l l e d i n t o t h e l n d i a n A i r F o r c e o n 2 6 . 0 2 . t 9 T 3

subsequently discharged on 29.02.1988 after 1-5 years and 4 days of

ful f i l l ing the terms and condit ions of the IAF Rule 1969 - l l l  Rule 15 Cla

7. Earl ier he was promoted to the rank of sergeant on 01'09'!987 '

he ret ired from the rank of Sergeant, he was in receipt of pension o

Corpora l f romtheda teo fh i s re t i remen t i . e . ,0 l . 03 . l 9SS.

g. The applicant submitted an application to the Air off icer l /c

Force Records office, Air Force, subroto park, New Delhi on

(Annexure Aa) praying for the revision of pension as per his entitle

the rank of Sergeant (and not in the rank of a Corporal) including the

family pension.

g. The same was replied to vide their letter dt '  30'07'2007 (

denying the revision of Pension'

10. we do not feel it necessary to even call for the Records as it is

the appl icant ret ired in the rank of sergeant, he is ent i t led for the pe

rank in view of the catena of Judgements. In o. A. 65120t3 vide o r sheet

er the
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t t .  This order was quoted extensively in the order of AFT, Regioa l  Bench

Chennai  d t  13.12.2015 and a lso in  anotherorder of the AFT, Princi I  Bench,

Kai lashNew Delhi in OA 894/2016. MA t38S/2017 dt. 12.O4.20!8 in M

Chand Gupta Vs UOI wherein i t  was held :  -

"We have heqrd the arguments from both the sides. What st ikes us is
thot in view of a cateno of judgements and bqsic principles of equi ond law,

drawingthere is no question of o person who has retired at a higher rqnk to
pension less thon what he would be getting ot a lower rank. lt is al, observed

No. 12 dt. 30.06.2015 in Shri Barun Mukherjee Vs UOl, this Bench h

the Respondents to issue corrigendum P.P.O. after restructuri ing of

the rank of JWO and grant al l  arrears as per the revised rates.

from the respondents' submissions thot since PCDA (P) circulsr No.
28.1-2.201-5 clarified that the revision of pension with effect from 0
may be done on the basis of the last ronk held ond not for the ro
pensioned, settles this issue once for all ond references to circu,lars N
ond 555 of 01-.06.2009, 24.09.20L2 and 0L.7.2014 sutom
superseded."

L2. In view of the above, i t  is clear that the appl icant is ent i t led to

her husband in the rank of Sergeant w.e.f .  from the date i t  was ap

him,  i .e . ,  01.03.1988 as i t  was i l legal ly  denied to  her  husband hy the a

This should have been revised by the authori t ies concerned agtomati

the issuance of GOl, MOD letter dt. t2.11.2008 conseque

recommendations of 6th CPC.

13. The arrears are to be calculated accordingly and to be paid withi

of 3 (three) months from the date of receipt of this order, fai l ing

interest wi l l  be levied upon the Respondents t i l l  real izat ion of fyl l  ent i

14. Accordingly, this OA (O.A. No. t07 /2015) is disposed of.
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15. No order as to cost '

16, A plain copy of this order wi l l  be suppl ied to both

Tr ibunaIof f iceraf terobservanceofa l lusual formal i t ies .

the Part ie by the

(JUSTICE INDIRA SH

MEMBER (JUDICIAL)(LT GEN GAUTAM MOORTHY)

M EM BER (ADM lN lsrRATlVE)
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