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ORDER

1. This Application u/s la(al of

which the applicant has claimed

of her late husband.

AFT Act 2007 is filed by the widow of Brig s p Mallick (Retd) in

rounding off disability element of disability pension in respect of

2' No affidavit-in-opposition is being asked from the respondents as this is a covered matter.
3' The factual matrix of the case is that the husband of the applicant retired from service on
01 Feb 1985 with 40% disability, and he was in receipt of 40% disability pension for life w.e.f 02
Feb 1985' He passed away on 13 Jan 2014. However, no broad banding was granted to the
applicant's husband.

4' The applicant has submitted several applications for grant of broad banding of disability
pension from 40%to 50% w.e.f 01.01.1996 in accordance with AFT principal Bench Order of OA

1493/2016 daed 01''t2.2017 ' Since PCDA (P) has rejected the order vide the letter dated 2

November 201,8, the applicant has filed this O.A.

5' The issue of broad banding of disability pension is no longer res integra in view of catena of
judgments as well as the Government policy on the issue.

6' In this regard we may refer to this Bench order dt 19. 12.2017 in cause title oA 164/2017
along with MA 1,29/zau. para 11 of the order is set out below:

"L1-' Subsequently, Lorger Bench of the Armed Forces Tribnat olso heoring bunch of coses on similor motter in o. A.No' L439 of 2016 ond five others hos possed order on 0L.12.2017 to this effect wherein the ,three yeors, clouserestriction hos been done owoy with. Relevont extroct of the oder are set out os under :

"A\ter hoving fulty discusse:d the issue involved before us and to set the conroversy o rest vis-a-vis orreors of broadbonding of the disobility/ wor iniury element of disobitity pension on the ground of detoy in filing oppticotion by theindividuol/applicont(s), we conclude thus:

(i) Armed Forces personnel who have been involided/superannuoted/completed terms oJservice/discharged under normol circumstances with disobility, pre or port ol.ol.lgg6, (includinqthe appliconts) witl be entitted to broad banding of disobitiity/wor injury element. Armed Fo;espersonnel who retired pre 01.01.1996 will be entitled to the arrear of broad bonding with effectfrom 01'01'7996 and in the case of those who retired on or ofter 0L.01-.1996 wtt be entitled toorreors with effect from the dote of their retirement.(ii) Armed Forces personnel who were premoture retirees/proceeded on premoture discharge withdisobility will be entitted to broad bonding of disobitity/wor injury element of pension with effect
from either 0L.0L'2006 or the date of their retirement. There will, however, be no restriction oJdote for premoture retirees to be eligible for disabitity/wor injury benefits since the eorlierrestriction on pre 0L.01.2006 premoture retirees has been sruck down.(iii) tn oll cases ot (i) ond (ii) preceding, there wilt be no restriction of three yeors orn orrears ondorreors will be poid occording to etigibitity (as stoted preceding).

The other salient cenclusions are :

(o) Resriction of orrears con be applied to opplicont(s) wherein he is not hetd entitted to disobility/woriniury element of pension, ond such entitled onty gets estabtished post adjudication byt AFT/Courts;however' excep,tion apart where the vested right of on individuot is held o be denied the issue wiil bedecided by AFT Benches, on its own focts.



(a) All premofture/voluntary retirees will remain eligibte onl;y for disability / wor injury element ol
pension, their service element will need to be earned independently, bosed on yeors of service
rendered a\d held os quolit'ied for service pension.

Following the ratio of the iudgment rendered in Davinder singh case os well as Larger Bench order doted
01'01.2Q16 ond fJve others (Supro) we ollow arreors with effect from 0L.0J-.1"996. The respondents ore,
therefore, d,irecte! t.o moke payment of the arrectrs with effect from 01.01.1gg6 within four months fromtoday, in defaull thereof, the arrears sholl corry interest @ 8 per cent per onnum tilt the dote of actual
poyment is made)

7' Besides, Govt of India, Ministry of Defence Letter No. F .No. 3(11) 2010-D (pen/Legal/pt V

dt. 13 Apr 2016 and Govt of India, Ministry of Defence Letter No. 12 (I6)/2OOL/D (pen/policy) dt.

15 Sep 2014 also clarifv this issue.

8. Since the husband of the petitioner expired on 13.01.20!4, the arrears of broad banding of
Disability Pension from 40%to50% from 01.01.1996 to 13.0L.20L4 is due to the applicant.

9' Arrears to be paid vyith a period of 3 months from the date of receipt of this order failing

which an interest of 8% pef annum will also be paid.

B. The O. A. is accordirtgly allowed.

9' Respondents have however pleaded that they be allowed to prefer an appeal u/s 31 of the

AFTAct to the Hon'ble Suqreme Court in case they receive an adverse order. As there is no law of
general public importance involved, the respondents' plea for leave to appeal uls 31 of the
Armed Forces Tribunal Act 2007 is hereby rejected.

10. No order as to cost.

11' Let a plain copy of this order, duly counter-signed by the Tribunal officer, be supplied to all

the parties upon observance of requisite formalities.
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