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IN THE ARMED FORCES TRIBUNAL, REGIONALBENCH, KOLKATA

RDER $HEET

APPLfCATTON NO. Q.n. ruo. '3s/2016

APPLTCANT (S)

RESPONDENT (s )

Legal  P iact i t ioner  of  appl icant

Mr.  Ani ruddha Dat ta

COL flRUN SHARMA (RETD)

uNtqN oF  tNDtA  &  oRS.

Legal  Pract i t ioner  for  Respondent( s )

Mr.  l lapas Kr .  Chat ter jee
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ERS OF THE TRIBUNAL
OrderJer ia l  Number :  \2_ ated :  1,9-1.2-2

Coram :  Hon'b le t t r t r .  :u
Hon'b le Lt  Gen Gautam Moorthy,  fpemOer 1ny

Present :  Mr.  Aniruddha Datta for  the a$pl icant.  Mr.  Tapas Kr.  cha
learned counse l  fo r  the  respondents  as  ars l  Ma j  Deepar i  Marhot ra ,  Depar i
representat ive,  present.

1 '  This o 'A'  has been f i led under Sect ion 1.4 of  the Armed Forces Tr ibu
2007,  p ray ing  fo r  g ran t  o f  Broad Band ing  bpnef i t  to  the  appr ican t ,  The a
was commiss ioned in  the  ind ian  Army on 24 . r2 .1982 and re rea
superannuat ion  on  31 .01 .2016 in  low med iqa l  ca tegory .  The app l ican t  i s
20  per  cent  d isab i r i t y  e rement  o f  pens ion  fo i  r i fe  by  v ide  ppo issued by
Al lahabad (Annexure  A-2  co l lec t i ve)

2 .  s ince  i t  i s  a  case o f  "b road-band ing , ,  f rbm 20% to  50% and the  doc
annexed to the instant appr icat ion are no[ refuted by the respondent
proceed to dispose of  the case af ter  hear ing both s ides in fu l l .

3 .  Heard  learned counser  fo r  the  appr i (an t  and rearned counser  f
respondents as also departmental  represenqat ive present in court .

4 .  The learned counse l  fo r  the  app l ican t  re fe r r ing  to  the  ppo issued
competent  au thor i ty  subnr i ts  tha t  s ince  thu  app l ican t  i s  rece iv ing  d i
element of  pension at  the rate of  2oo/o,  he is ent i red to the benef i t  of  , ,
band ing"  the  same to  I i0% in  te rms o f  the  o{ -der  passed by  the  Hon,b le  Su
cour t  on  10 .  Lz .2014 in  c iv i l  Appea l  No.  418 p f  2012 (un ion  o f  rnd ia  &or
Ram Avatar) .  The learned counsel ,  therefof ie,  submits that  a direct ion ne
be issued to the respondents to grant benef i t  of  broad banding of  the d
element of  pension from 200/o to 50% with arfrears and interest  thereon.

5 '  The rearned counser  fo r  the  respodnents  on  the  o ther  hand,  re fe r r ing
p o l i c y  d e c i s i o n  o f  G o v t .  o f  I n d i a  d a t e d  3 1 . 0 1 i 2 0 0 1 ,  h a s  s u b m i t t e d  t h a t  s i n
app l ican t  has  been re reased on  superannuat ion ,  he  rs  no t  en t i i l ed  to  tne
of  "b road-band ing" .  The rearned counser  h0s  fu r ther  submi t ted  thac  t



pol icy decis ion relates to grant of  , 'b ioad and"  benef i t  to  the  persons
been  inva l i da ted  ou t  f rom se rv i ce ,

6.  We have cons idered the  submiss ions  a anced by  the  bo th  par t ies .

7 .  I t  i s  no t  in  d ispu te  tha t  the  app l icat  was  enro l led  in  Army se
re leased on  superannuat ion  in  tow

complet ion of  about 33 years of  colour

ed ica l  ca tego ry  on  31 .01 .

diqabi l i ty  e lement of  pension at  the rate o 20o/o for life with effect from

issued by  the  competent  au tof  h is release, as i t  is  evident f rom the p

B '  The  i ssue ' re la t i ng  to  the  g ran t  o f  round ing  o f f  bene f i t  o f  t he  d i sab i l i t v
of  pens ion  is  no  longer  res- in tegra  in  v ie [v  o f  the  order  passed by  t
supreme cour t  in  Ram Avatar  (supra) ,  w f re reby  the  Hon,b le  supreme
d i rec ted  the  responden ts  to  g ran t  t he  s { i d  bene f i t  a l so  to  the  pe rso

have no t  on ly  been inva l ida ted  ou t  f rom s{ rv ice  bu t  to  o ther  ca teqor ies
Govt .  o f  Ind ia  has  a lso  dec ided to  imp l [ment  the  a fo resa id  d i rec t io
Hon'ble supreme court  to grant the berfef i t  of  . ,broad-bandinq,,  

the
e lement  o f  pens ion  to  the  Armed For {es  personne l ,  who have

rv ice  and he  has  been

d ischarged on  comple t ion  o f  the  te rm o f  $ngagement  w i th  d isab i l i t y  ag<
by or at t r ibutable to mi l i tary service f rom the date ment ioned in the re
cour t  o rders ,  wh ich  has  been communica tpd  by  the  Under  Secre tary  to
Ind ia ,  Min is t ry  o f  Defence,  Depar tment  o f  Ex-serv icemen
D ( P e n s i o n / L e g a l )  v i d e  l e t t e r  p ,  N o . 3 (  1  1 ) 2 0 1 0 - D  p e n / L e g a t - p t , V  d a t e d  1 8 .
to the chiefs of  a l l  three services.  Relevan{ port ions of  the let ter  is  set  o

"(a) The Hon'bre supfeme couril vide order dated r0.12.2dismissed more tha.n 800 civir Appfars tagged with civir appeal418 of 2012 t'=iled by the tJnion of India vi. nui Avtar chailentgrant of broad banding of disabitity etement by AFTs ii nii"i iiPersonnel other than "Invarided Qut" from service. The Honsupreme court rured that an Arfied Force personner retiredcompletion of tenure with disability aggravated by or attributabl,military service is erigibre for broad banding of disapension/element.

(-b) Accordingly, approvar of competBnt authority is hereby cenv(for implementation of court/AFTs o,roers granting broad bandindisabil ity element to an armed forcq personner retired or discha,on completion of terms of engagempnt with disabitilf a-ggra;;;;or attributabre to . mititary service from the darc mentionedrespective cou rt orders.,,

9 '  That  be ing  the  pos i t ion ,  we are  o f  the  cQns idered op in ion  tha t  the  app
ent i t led  to  the  benef i t  o f  b road band ing  o f  t f re  d isab i r i t y  e rement  o f  pens io

10. In v iew of  the above, respondents arB directed to pay the benef i t
band ing  o f  the  d isab i r i t y  e rement  o f  the  p fns ion  to  the  appr ican t  f rom
50o/o.  The respondents are fur ther directed to make payment of  the arre
effect  f rom the date next to the date of  rerpase within four months f ron
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in default thereof, the arrears shdll carry
date of  actual  payment  is  made.

1 1 .TheOA is  a l lowed accord ing ly .N o

t2.  Learned counsel  appear ing f ,or  the rr

g ran t  leave to  appEa l  to  Hon 'b le  Supren

2007. Since the order does not involve ar

importance, the prayer for  leave to appei

rejected,

13. Let,a plain copy of  th is order,  duly cr
given to the parties after observance of re
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