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Mr. Suman Basu. learned counsel appears fbr the aprpl icant and

Mr. Souvik Narrdy. learned cottnsel appears fbr the respotrdenLts.

This day rvas f lxed fbr the respondents to f l le certain docutlents

rvith regards to the applicant 's service irr the ranks in Indiarr Air Ft lrce

and as an Elnergenc) 'C 'omrr iss ioned ( l rc)  o f f lcer  in  the rank of  Capta in

in the Anny '  (ASC) pr ior  to  being cornrn iss iorred in  the I 'er r i tor ia l  Ar ln l

(TA). These documents are essential fbr us to ascertairr the detai ls of the

past services of the applicarrt and the rules with regard to s;t tch service

being counted rv i th  the1-A errbodied serv ice so as to deterrn ine the

appl icant 's  e l ig ib i l i ty  to  pensior- r .  rvh ich is  h is  pray 'er .  
- fhe 

respondetr ts .

in their AiO. have pot contloverted such clairn made by' t l^re appl icant.

Despite clear instruct ions to the respondents in ot lr  order dated

07.05.2013.  these v i ta l  docurnents and pol icy 'not i f icat io t - ts  have r rot  been

fr led t i l l  rJate. Mr. Nandy,again pray's fbr three l t tore u'eeks to f l le these

documents.

We are not, horvever, satisf led rvith the ef lbrts taken b1 the

respondents to obtain the cletai ls of the past services of the applicant.

We pot ice f l 'or1 the in ter l ra l  f i le  of  the l -egal  Cel l .HQ Bengal  Area that

inst rgct ic)ns were sent  to  the respol rder t ts  on 07.05.2013 fb l lorved b1 ' the

cour t  order  which was comrnunicated on 10.05.2013 inst r t tc t ing thern to

subrnit  such records. We further notice that reminder to this effect r ' ras

sent  by a s ignal  orr ly  on 06.07.2013 i .e .  t rvo da1, 's  pr ior  to  the l is t ing of  II
this case befbre this CoLnl 
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The respondents should be sensit ive enough to the fa,ct that the

applicant is an old man of nearl l '  78 years of agc and his prayer fbr

pension skrould not  be delayed any longer .  Any 'delayed just ice wi l l  be

inf iuctuous to this senior ci t izen of the Arrned Forces. I t  is rather

surprising to note f iorn the correspolldences of the l-egal Cell .  HQ

Bengal Areathat no sucl i  Llrgenc)'or sensit ivi ty for lvelf-are of ' the elderly'

er-serviceman was ref lected in their colnrnunicatiorr and efforts to obtain

such deta i ls .

The nesponcJents. being a part of welfbre state must ensLlre that i f  at

a l l  the appl icant  is  ent i t led to any '  re l ie f  in  terms of  pension.  then sLtch

awarcJ should be made avai lab le to  h i rn at  the ear l iest  dur ing h is  l i f 'e

t i r re .

However. fbr the sake of- iust ice" Mr. Nandy'be gretnted three Inore

rveeks. as prayed fbr. to cause production of doclt t lents attthenticating

the serv ice deta i ls  of  the appl icant  in  TA and pr ior  serv ice as c la imed b l

the applicant. Mr. Nandy is also directed to prodttce the p'ol icy'  letters

wi th regard to count ing of  past  serv ice of  the appl icant  inc luding h is

services in the ranks towards pensiot l .

We rnake i t  ver1, clear that irr  case the respondetrts ane Ltnable to

produce any' docurnelrt by the next date. then the staternent ll lade b) the

applicant rvi th regard to his past services in the Air lrorcer and ir l  the

Army as E,rnergencv Cornrnissiclned (EC) of l lcer shal l  be accepted as

uncontroverted.

Let  the tnat ter  appear  fbr  f i r r ther  order  on 27.08.2013'

(Lt  Gen K.P.D.  Sarnanta)
Member (Adrn irr istrat ive)

(Just ice Raghur lath Ra1
Mernber  (  Jud ic ia l  )


