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Mr.  An i rduddha  Dat ta ,  l d .  advoca te  i s  p resen t  fo r  the

app l i can t .  The  app l i can t  i s  a l so  p resen t  i n  pe rson .  Mr .  D ipak

Kumar  Mukher jee ,  l d .  ad r , , .  i s  p resen t  fo r  the  responden ts .

O r i g i n a l  d o c u m e r t t s  a s  s u b m i t t e d  b y  t h e  r e s p o n d e n t s  h a v e

b e e n  e x a m i n e t l  b y  u s  i n  d e t a i l .  W e  f i n d  t h a t  t h e r e  a r e  s t i l l  a  l o t  o f

g a p s  w h i c h  a r € r  u n e x p l a i n e d ,  t h e  d e t a i l s  o f  w h i c h  a r e  a s  u n d e r : -

a )  A n n e x u  r e - A 2  r e v e a l s  t h a t  t h e  a p p l i c a n t  w a s  r e v e r t e d  t o

h i s  p a r e n t  u n i t  o n  c o m p l e t i o n  o f  T e m p o r a r y  D u t y  t o  I N S

M a n d o v i .  T h e  o r i g i n a l  d o c u m e n t s ,  h o w e v e r ,  s u g g e s t

t h a t  l r e  w a s  i n v o l v e d  i n  a  d i s c i p l i n a r y  c a s e  w h i l e  o n

t r a i n i r r g  a t  I N S  M a n d o v i .  T h e r e a f t e r ,  c  i s c i p l i n a r y  a c t i o n

w a s  t o  b e  t a k e n  a g a i n s t  h i m  b u t  f o r  s o m e  r e a s o n  s u c h

d i s c i p l i n a r y  a c t i c r n  w a s  d o n e  a w a y  w i t h r  a n d  h e  w a s  s e n t

b a c k  t o  h i s  p a r e n t  u n i t  w h i c h  i s  I N S  N e t a j i  S u b h a s '  T h i s

aspec t  need: ;  c la r i f i ca t ion  w i th  dor -umentary  p r r :o f

a t tac l red .

b )  T h e  n r a i n  c r u x  o f  t h e  m a t t e r  i s  t h a t  t h e  c o n t e n t i o n  m a d e

b y  t h e  a p p l i c a n t  i s  t h a t  h e  c o m p l e t e d  t h e  R P O Q  c o u r s e

a t  INS Mandov i  wh ich  i s  manda to ry  fo r  those  in  the  
I



- t
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Provo: ; t  Branch o f  the  Ind ian  Navy .  The respondents ,

howel re r ,  in  the i r  A /O have submi t ted  tha t  he  has  no t

c o m p l e t e d  t h i s  c o u r s e  a n d  h e  w a s  w i t h d r a w n  o n

d i s c i p l i n a r y  g r o u n d .  S u c h  s u b m i s s i o n  i s  n o t  s u p p o r t e d

b y  t h e  o r i g i n a l  d o c u m e n t s  t h a t  h a v e  b e r e n  s u b m i t t e d  b y

the  re tspondents .  The a  pp l i ca  n t  has  asser ted  tha t  he

a p p e a r e d  i n  t h r e  e x a m i n a t i o n  o n  c o m p l e t t i o n  o f  c o u r s e .  l t

i s  q u i t e  c l e a r  t h a t  t h e  a p p l i c a n t  w a s  p r e s e n t  i n  I N S

M a n d o v i  t i l l  c o n r p l e t i o n  o f  t h e  c o u r s e  d u r a t i o n ,  w h i l c h

was u  a to  27  .5 .12- ,  as  i s  ev ident  f rom An nexure-A2.  S ince

t h e  a p p l i c a n t  w a s  p r e s e n t  i n  t h e  t r a i n i n g  e s t a b l i s h m e n t

t i l l  1 , .6 . I2  a : ;  ev ident  f rom the  nrovement  o rc le r

( A n n e x u r e - A 2 L  i t  i s  n o t  u n d e r s t o o d  a s  1 o  w h y  h e  d i d  n o t

a p p e a r  i n  t h e  e x a m i n a t i o n  t h a t  w a s  s c l t e d u l e d  b e t w e e n

23'd ernd 25th May 2012. This aspect has not been

e x p l a i n e d  b y  t h e  r e s p o n d e n t s  c l e a r l y .  l n  c a s e  t h e

respondents  want  to  p rove  tha t  he  n( lver  appeared in

t h e  e ; < a m i n a t i o n ,  t h e n  t h i s  a s p e c t  n e e d s  t o  b e  p r o v ' e d

w i t h  d o c u m e n t a r y  e v i d e n c e .  I n  c a s e  h e  i n d e e d

a p p e a r e d  i n  t h e  e x a m i n a t i o n ,  t h e n  r e s u l t  s h e e t  n e e d s  t o

b e  p r o d u c e d  b y  t h e m .

The nrys te ry  as  to  why no  d isc ip l inary  ac t ion  was taken

a g a i n : ; t  t h e  a p p l i c a n t  d e s p i t e  r e c o m n r e n d a t i o n  b y  t h e

C O ,  l f i l s  M a n d o v i ,  a l s o  n e e d s  t o  b e  e l u r : i d a t e d  w h i c h  h a s

not  b r :en  done.

I n  r r i e w  o f  t h e  i b i d  q u e r i e s ,  w h i c h  h a v e  b e e n  t i m e  a n d  a g a i n

put  fo rvuard  bv  us ,  have no t  been proper ly  exp  a ined by  the  OlC,

Lega l  Ce l l  o f  the  Navy  as  he  has  no t  been rece iv ing  proper

i n s t r u c t i o n  f r c , m  I N S  M a n d o v i  a n d  h e  h a s  b e e r r  s u b m i t t i n g  o n l y

s e l e c t i v e  i n f o r m a t i o n  t h a t  h e  h a s  r e c e i v e d  w h i c h  i s  n o t

a d e q u a l t e .  T h i s  a t t i t u d e  i s  n o t  a p p r e c i a t e d .  W r :  a r e  o f  t h e  v i e w

t h a t  t h e  C O  ( C o m m a n d a n t )  o f  I N S  M a n d o v i  m u : ; t  m a k e  a n  h o n e s t

c )
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and t rans;parent  submiss ion wi th regard to the ent i re  issue in  the

form of  an af f idav i t  wi th  necessary suppor t ing documents.

Therefore,  i t  is  essent ia l  that  the CO (Comnrandant)  o f  INS

Mandovi  be present  per : ;onal ly  on the next  date wi th a l l  the

documents  a long  w i th  a  du ly  sworn  a f f i dav i t  as  we l l .  He  may

br ing othrer  of f ic ia ls  to  erss is t  h im i f  so advised.

Mr.  Dat ta  p rays  fc l r  : ;ome t ime fo r  inspec t ion  o f  the  or ig ina l

d o c u m e n t s  a s  r v e l l  a s  t o  s u b m i t  a  f e w  d e c i s i o n s  i n  s u p p o r t  o f  t h e

c a s e .  S u c h  p r a y e r  i s  g ; r a n t e d .  H e  m a y  i n s p e c t  t h e  d o c u m e n t s

a f t e r  o b s e r v i n g  u s u a l  f o r m a l i t i e s  w i t h  t h e  R e g i s t r y ,

Le t  the  mat te r  be  f i xed  fo r  hear ing  on  10 .9 .1 -4 .  we make i t

very  c lear  tha l :  the  mat te r  w i l l  be  dec ided or r  tha t  da te  w i th

ava i lab le  recor r ls .

L e t  a  p l a i n  c o p y  o f  t h e  o r d e r  d u l y  c o u n t e r s i g n e d  b y  t h e

Tr ibuna l  Of f i cer  be  fu rn is l red  to  bo th  s ides  on  observance o f  due

formal i t ies .

(LT.  GEN K.P D.SAMANI-A)

M E M B E R ( A )

(JUSTICE RAGHUNATH RA' / )

M Et\ /  BER(J )
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