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N O T E S  O F  T H E  R E G I S T R Y

Ex Rec t .  i i t endra  Kumar

Indian Armv through Chief  o f  l \ rmv Staf f  & Anr

Legal  Pract i t ioner  for  Respondent  (s)

Mr .  Anup  Kr .  B iswas
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O r d e r  S l .  N o .  :  ( Dated '. 23.06.201,4 l# l
orr record for i l i t  I

I
M r .  R a k e s h  K u m a r  S i n g h ,  l d .  a d v .  o r l  r e c o r d  f o r  t h e

app l ican t  i s  n rc t  p resent .  The app l ican t ,  howe 'ver ,  i s  p resent  in

p e r s o n .  M r s .  A b h a  S i n g h ,  l d .  a d v .  p r a y s  f o r  a n  a d j o u r n m e n t  o n

t h e  g r o u n d  t h a t  M r .  R a k e s h  K u m a r  S i n g h ,  l d .  a d v .  i s  u n a b l e  t o

a t tend the  cor - r r t  today  f rom De lh i  due to  h is  persona l  d i f f i cu l ty .

Mr .  Anup Kr  B iswas,  ld .  adv .  i s  p resent  c r r l  beha l f  o f  the

r e s p o n d e n t s .

T h e  o r i g | n a l  r e c o r d s  f i l e d  b y  t h e  r e s p o n d r : n t s  h a v e  a l r e a d y

b e e n  p l a c e d  o n  r e c o r d  a n d  t h e s e  h a v e  b e e n  i n s p e c t e d  b y  M r .

S ingh as  subn" r i t ted  by  Mrs .  Abha S ingh.  However ,  we f ind  no

e n d o r s e m e n t  o n  t h e  c o v e r .

We observe  tha t  under  the  pro tec t ion  o f  para  520 o f

Regu la t ions  f ,o r  the  Army,  1986,  as  rev ised,  the  respondent

au thor i t ies  (Tra in ing  Cent re )  d id  no t  car ry  ou t  any  cour t  o f

i n q u i r y  b u t  h a v e  a n n e x e d  i n j u r y  r e p o r t s  f o r  b o t h  t h e  o c c a s i o n s .

We,  however ,  f ind  tha t  in  one o f  the  in ju ry  repor ts  s t ress

f rac ture  is  no t  ment ioned.  Be tha t  as  i t  may,  we f ind  tha t  in  bo th

t h e  i n j u r y  r e p o r t s ,  t h e  C O  h a s  o p i n e d  t h a t  t h e  i n j u r i e s  h a v e  b e e n

suf fe red  by  the  app l ican t  on  account  o f  bona f ide  mi l i ta ry  du ty

i . e .  c r o s s  c o u n t r y  t r a i n i n g  a n d  r u n n i n g  o f  B P I J T .  T h e  a p p l i c a n t
t _



r-
I
I
I

hav ing  su f fe red  two s t ress  f rac tu res  a lso  missed t ra in ing  fo r

m o r e  t h a n  2 1 0  d a y s .  M r .  B i s w a s  s u b m i t s  t h a t  a : ;  p e r  r u l e s  i n  c a s e

a  r e c r u i t  m i s s e s  t r a i n i n g  f o r  m o r e  t h a n  2 1 - 0  d a y s  o n  m e d i c a l

g r o u n d  t h e n  i n  t h a t  c a s e  h e  w a s  t o  b e  d i s c h a r g e d  a s  p e r  p o l i c y .

We,  however ,  f ind  tha t  there  is  no  po l i cy  le t te r  tha t  has  been

enc losed w i th  regard  to  s t ress  f rac tu re .  l t  i s  a r t  es tab l i shed fac t

t h a t  s t r e s s  f r a c t u r e  g e n e r a l l y  h a p p e n s  d u e  t o  s t r e s s  a n d  s t r a i n s

o f  t r a i n i n g .  U n d e r  s u c h  c i r c u m s t a n c e s ,  t h e  r e s p o n d e n t s  a r e

d i rec ted  to  fu rn ish  the  po l i cy  le t te r  wh ich  : ;pec i f ies  how to

d ispose o f  ca : ;es  o f  s t ress  f rac tu res  and a lso  po l i cy  le t te r  tha t

s t ipu la tes  repor t ing  o f  s t ress  f rac tu re  cas€rs  in  a  t ra in ing

e s t a b l i s h m e n t .  S t r e s s  f r a c t u r e  i s  a n  a v o i d a b l e  i n j u r y  i f  t h e

t r a i n i n g  p a t t e r " n  i s  r e g u l a t e d  t o  s u i t  t h e  c a n d i r l a t e s  o n  m e d i c a l

c o n d i t i o n s  a n d  s k e l e t a l  s t r e n g t h .  S i n c e  t h e  a p p l i c a n t  w a s  a

recru i t  o f  Parachute  Reg iment ,  in  normal  course  he  cou ld  have

been t rans fer red  to  h is  paren t  un i t  in  case o f  rned ica l  g round he

w a s  c o n s i d e r e d  u n s u i t a b l e  f o r  p a r a c h u t e r  r e g i m e n t  T h e

r e s p o n d e n t s  a r e  r e q u i r e d  t o  c o m m e n t  o n  t h e s e r  a s p e c t s  a n d  a l s o

in t imate  as  to  why he  was no t  cons idered fo r  l . rans fer  to  a  non-

parachute  un i t  as  per  po l i cy  wh ich  was done fo r  o thers .  l -hese

three  aspec ts ;  as  s ta ted  above sha l l  be  exp la ined by  the

r e s p o n d e n t s  i n  t h e  f o r m  o f  a  s u p p l e m e n t a r y  a f f i d a v i t  a l o n g  w i t h

requ i red  po l i c ,y  le t te rs  to  suppor t  such a f f idav i t .

Mr .  B iswas prays  fo r  th ree  weeks  t ime to  fu rnrs i r  such a f f idav i t .  The

prayer  i s  g ran ted .  Mrs .  Abha S ingh prays  fo r  two weeks  therea f te r  to

submi t  add i t ionra l  a f f idav i t ,  i f  requ i red .  Such prayer  i s  a lso  gran ted .  Le t

the  mat te r  be  ad journed to  25 .8 ,L4  fo r  hear ing .

Le t  a  p la in  r :opy  o f  the  order  du ly  counters igned by  the  Tr ibuna l

Of f i cer  be  fu rn i : ;hed to  bo th  s ides  on  observance o f  due fo rmal i t ies .

( L T  G E N  K . P . D  S A M A N T A )

M E M B E R ( A )

(JUSTICE RI \GHUNATH RAY)

M E M B E R ( J )


