
APPr-TCANT (S)

RESF'ON DENT (S)

Legal  Pract i t ioner  o f  appl icant

Mr  K .apur  Chand Garg

I NOTES OF

THE

REG ISTRY

Form No.4

ORDER SHEET

T.A. No.47 of 20L2

N.  KAMESWARI

Un ion  o f  Ind ia  &  5  Ors

Legal  Pract i t ioner  for  Respondent  (s)

Mr  Anup  Kumar  B iswas

ORDERS OF THE TRIBUNAL

O r d e r  S e r i a l  N u m b e r :  |  , Dated :

L0-06-2015

Heard  Mr .  Kapur  Chand Garg ,  the  lea rned  counse l  fo r  the

app l i can t  and  Mr .Anup  Kr .  B iswas ,  the  lea rned  counse l  fo r  the

respondents .  Maj  Narender  S ingh,  OlC,  Legal  Cel l  and Lt  Col  A.K.

Ma ha ra na a re present to assist  the Cou rt .  The a ppl ica nt 's

husband Na ik  Nars ingh  Mohan Rao wh i le  se rv ing  w i th  3  Corps

Op Sig Regiment  d ied due to  a  landmine b last  on 26-2-1996.

Admi t ted ly ,  a f ter  h is  death a l l  the death benef i t  inc lud ing fami ly

pension was granted to  her .  l t  is  fur ther  admi t ted that  the

appl icant  has been granted a job in  a  Uni t  run Canteen at  AD

Col lege ,  Gapa lpur .However ,  be ing  no t  sa t i s f ied  w i th  the

ass is tance prov ided by the respondents ,  the appl icant  f i led a

WP (C )  No.1.6727 of  2006 in  the High Cour t  o f  Or issa.  Af ter

promulgat ion of  Armed Forces Tr ibunal  Act ,2007 ( in  shor t  'Act ' )

the Memo of  Pet i t ion has been t ransfer red to  the Tr ibunal .  l t  is

however,  brought before the Tr ibu na I  by the lea rned cou nsel for

the appl icant  that  ear l ier  there was no vacaf lcy ,  but  now there

are n ine vacancies against  which the dependents  of  deceased

Army Personnel  may be adjusted.  Mr .Anup Kumar Biswas,  the

learned counsel  for  the respondents  submi ts  that  on l -6 tn

January,  2OI3 the Government  o f  Ind ia  has issued an Of f ice

Memorandum re la t ing to  Consol idated Inst ruct ions on

compassionate appointment .  He fur ther  s ta tes that  the

appl icant  has a lso approached the High Cour t  o f  Or issa af ter

about  10 years and f i led the Wr i t  Pet i t ion in  the year  2006 which

has been t ransfer red to  the l ' r ibunal .  Mr .B iswas inv i ted our

at tent ion to  the consol idated inst ruct ion on compassionate

appointment .  The re levant  por t ion of  the inst ruct ion is  as under :



SCH EM E FOR COMPASSIONATE APPOINTM ENT

1., O BJ ECT

The object  o f  the Scheme is  to  grant  appointment  on

compassionate grounds to  a  dependent  fami ly  member of  a

Government  Servant  dy ing in  harness or  who is  re t i red on

med ica l  g rounds ,  the reby  leav ing  h is  fami l y  in  penury  and

wi thout  any means of  l ive l ihood,  to  re l ieve the fami ly  o f  the

Government  Servant  concerned f rom f inanc ia l  dest i tu t ion

and to  he lp i t  get  over  the emergency.

2.  TO WHOM APPLICABLE

To  a  dependen t  f am i l y  member  -

a Government  Servant  who -

D ies  wh i le  in  se rv ice  ( inc lud ing  dea th  by  su ic ide) ;o r

ls  re t i red on medica l  grounds under  Rule 2 of  the

CCS (Medica l  Examinat ion)  Rules,  1957 or  the

corresponding prov is ion in  the Centra l  C iv i l  Serv ice

Regulat ions before at ta in ing the age of  55 years (57

years for  ers twhi le  Group 'D '  Government

Servants) ;  or

l s  re t i red  on  med ica l  g rounds  under  Ru le  38  o f  the

CCS (Pension)  Rules,  1972 or  the corresponding

prov is ion in  the Centra l  C iv i l  Serv ice Regulat ions

before attaining the age of 55 years (57 years for

ers twhi le  Group 'D '  Government  servants) ;  or

a member of  the Armed Forces who -

Dies dur ing serv ice;  or

l s  k i l l ed  in  ac t ion ;  o r

ls  med ica l ly  boa rded out  a  nd

e m p loyment
* * * r k * * *

5.  EL IGIB IL ITY

(a)  The fami ly  is  ind igent  and deserves immediate ass is tance for

re l ie f  f rom f inanc ia l  dest i tu t ion;  and

(b)  Appl icant  for  conlpass ionate appointment  should be e l ig ib le

and su i tab le  for  the post  in  a l l  respects  under  the prov is ions of

re levant  Recru i tment  Rules"

(A) of
( a )

( b )

(c )

(B) of
(a )

( b )

(c) u nf i t  for



2.A p la in  reading of  the inst ruct ions issued would reveal that  the

instnuct ion has been issued to  he lp the fanni ly  o f  the deceased

Army Personnel  to  prov ide some sor t  o f  l ive l ihood.  l t  fur ther

prov ides that  the Compassionate Appointment  shal l  be made

where the fami ly  is  ind igent  and deserves immediate ass is tance

f rom f inanc ia l  dest i tu t ion and the appl icant  for  compassionate

appo in tment  shou ld  be  e l ig ib le  and  su i tab le  fo r  the  pos t  in  a l l

respects  under  the prov is ions of  the re levant  Recru i tment  Rules.

I t  is  needless to  say that  i t  is  prov ided under  Rules as wel l  as in

v iew of  the Judgement  o f  Hon'b le  Supreme Cour t  the purpose of

Compassionate Appointment  is  to  prov ide immediate ass is tance

as a measure of  re l ie f  f rom f inanc ia l  dest i tu t ion.

3.The appl icant  has prefer red the instant  appl icat ion af ter

a lmost  10 years.  Admi t ted ly ,  the appl icant 's  case was

considered by the competent  author i ty  thr ice,  but  her  case had

not  come wi th in  5% of  the d i rect  recru i tment  quota occurr ing in

a year .  Fur ther ,  i t  has been s tated that  the Signal  Dte cons idered

her  c la im on three d i f ferent  occas ions but  once she f igured

much below in  the order  o f  mer i t  d  rawn by the Screening

Commit tee and as such her  case was re jected.  The learned

counsel  for  the un ion of  Ind ia  submi ts  that  her  case was

cons idered  on  sympathe t i c  g round  to  he lp  the  app l i can t  and  she

has  been  appo in ted  as  B i l l i ng  C le rk  in  a  Un i t  run  Canteen .

4.Keeping the fact  that  the appl icant 's  case was cons idered

against  5% of  the d i rect  recru i tment  quota,  there is  no mater ia l

on record,  which may ind icate that  whi le  cons ider ing the

appl icant 's  case against  5% quota by the respect ive Board three

t imes ,  the  app l i can t  was  d isc r im ina ted  o r  s ince  there  i s  no

quest ion mark against  the respect ive Board whi le  cons ider ing

the se lect ion on compassionate ground,  then the Cou r t lTr ibunal

has ord inar i ly  no author i ty  to  in ter fere in  the mat ter  o f

se lect ion.  l t  is  a lso not  open for  the Tr ibunal  to  usurp the power

and d i rect  the author i ty  concerned to  appoint  the appl icant  on

compassionate ground in  the absence of  any arb i t rar iness.

5.  As submi t ted by learned counsel  for  the appl icant  that  n ine

vacancies are avai lab le ,  i t  does not  make any d i f ference so far  as

the appl icant 's  case is  concerned,  which may be f i l led up by

other  e l ig ib le  candidates of  deceased Army Personnel  in  due

course of  t ime in  accordance wi th  ru le .  The appl icant 's  case



cannot  be kept  open for  an indef in i te  per iod and i t  has reached

its f inal i ty.  l t  is t r i te law that provision of compassionate

appointment  has been made to  prov ide immediate ass is tance

f rom f inanc ia l  dest i tu t ion to  the fami ly  o f  the deceased

employee and in  th is  case a l ready 19 years have e lapsed.  At  th is

stage i t  is not open for the 
- fr ibunal 

to pass an order for

compassionate a ppointment .

6 .  So far  as appl icant 's  prayer  is  concerned,  that  she may be

made permanent  in  the Army Canteen,  that  aspect  may be

looked in to  in  accordance wi th  the ru les by the author i ty

concerned .  l t  sha l l  be  open  to  the  app l i can t  to  represen t  her

ca use.

7.  Wi th  the above observat ion,  the appl icat ion

order as to costs.

d isposed o f .  No

8.  A p la in  copy of  the order  be g iven to  both the par t ies

observ ing  a l l  the  usua l  fo rma l i t i es .

9.  Records may be returned observ ing a l l  the formal i t ies .
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