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ORDERS OF THE TRIBUNAL

Order  S l .  No. Dated :  05.04.201! i

Mr .  S .C.Basu,  ld .  adv .  appears  fo r  the  app l ican t  and

S.K.Bhattacharyya, ld.  adv.  appears for  the respondents,

app l i ca t ion  is  taken up  fo r  hear ing .

At  the  ou tse t ,  Mr .  S ,C.Basu,  ld .  adv .  fo r  the  app l ican t  has  drawn

our at tent ion to Annexures R1 and R2 to the A/O and submits thrat  the

contents of  these annxures are not legible.  He prays that legible copiets

of  these annexures be suppl ied to him to which Mr.  Bhattacharyya, l rJ.

adv. for  the respondents readi ly agrees and assures that he wi l l  do so

before the next date.

We also observe that the main content ion raised in the appl icat ion

is that  the appl icant,  who was recrui ted as a c lerk in the Corps of

Engineers,  was found to be unf i t  having fai led in the apt i tude test  that

was he ld  fo r  a l l  rec ru i ts  in  th is  t rade a t  Benga l  Eng ineer ing  Group Bas ic

Training centre,  Roorkee on 29.5.2009 in the LOth week of  basic nr i l i tary

training. The pol icy for  conduct of  such test ,  as submit ted by Mr.  Basu,

is at  annexure-A3 to the OA. Mr.  Basu submits that  the test  was not

conducted in accordance with th is pol icy because the proport ion of

object ive quest ions and subject ive quest ions was reversed. Mr.

Bhattacharyya whi le agreeing that the pol icy as at  annexure-A3 is

correct ,  but  he does not agree with the content ion of  Mr.  Basu thLat the

conduct  o f  the  examinat ion  was done in  any  d i f fe ren t  mannen than

M r ,

The



what is prescribed in the poricy retter. Mr@*trrt

submits that  the appl icant part ic ipated in the examinat ion and at  nro

stage he had complained about adopt ion of  misplaced pol icy whi l le

conduct ing such examinat ion.  Be that as i t  may, Mr.  Basu insists that

the or ig inal  answer scr ipts should be obtained from the author i t ies and

this aspect be ascertained by th is Tr ibunal .  For the sake of  just ice and

transparency, we direct  the respondents to produce the answer scr ipts

fo r  the  examinat ion  tha t  was  conducted  on  29 .5 .09 ,  i f  ava i lab le .

we a lso  observe  tha t  the  appr ican t  hav ing  fa i led  in  the  ap t i tude

test  for  the t rade for which he was recrui ted,  should have been, as p€rr

rules,  considered for a lower t rade. The respondents are directed to

submit  the or ig inal  board proceeding along with resul t  of  any test ,  i f

held,  where he could not be considered for a lower t rade. In fact ,  the

reason for which he was found inel ig ib le or declared unf i t  to be

recrui ted in a lower t rade must be explained in more detai l  l ry the

respondents.  This aspect is also to be submit ted along with the or ig iner l

records by the next date by the respondents.

we also observe that the appl icant,  before he was discharged, was

served with a show cause not ice,  a copy of  which is at  annexure-Al-  of

the oA. Mr.  Basu is to conf i rm on the next date whether the shovy

cause was repl ied to by the appl icant and i f  not ,  the reasons thereof.

Let the matter be adjourned to i-1.7.201,3 for hearing. Tht:

documents/records and clar i f icat ions,  as cal led for ,  be submit ted in tht :

meant ime.

Let a plain copy of  the order duly counter s igned by the Tr ibunal

Off icer be furnished to both s ides.
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