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: Mr. M. K. Sikdar, Ld. Advocate
Ms. Manika Roy, Ld. Advocate

Counsel for the Respondent (s) :



2

ORDER

PER LT GE GAUTAM MOORTHY PVSM AVSM VSM AD

MEMBER DMINISTRATIVE

t. This clse (O.A.No. - I73/2QL8) has been filed by the ppplicant

under Section 14 of The Armed Forces Tribunal Act, 2007 (Thd Act) for

non grant of pension of the rank of Honorary Naib Subedar w.e.f. 26

January, 2000 (The date the Hony Rank was awarded to the qpplicant,

i.€., on the eve of Republic Day 2000) by the Govt. of India in

recognition of his hard work, devotion to duty a meritorious services.

The same has been duly conveyed to the applicant vide OIC Records,

Signals Relords vide his D.O. letter No. 3454/CA-4/LL/DO/nO-ZOOO

dated 28 January, 2000 (Annexu re : A/3 of the O.A.).

Facts of thd case

2. rhe f{cts of t$e case are that the applicant was enrof ffO in the

lndian Arrny in thq Corps of Signals on Lg September, 1975 as a

Signalman (O.K.L.) and he was subsequently attested on 1S frf{vember,

1976. Dufing the fourse of his service, he was promoted to the rank

of Havildarl. On cfmRletion of 24 years and L2 days of qualifying

service, the applicant was discharged on completion of his terms of

engagemer;t on Of pctober, 1999. He was duly issued with i'ir n.f.O.

and dischal"Se book on retirement. At a later date, in keeping with

the policy in vogue, a Corrigendum PPO was issued (PPO No.
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)0 (ARMY) dated 25 July, 2000 (Annexure - A/3 of

he rank of the applicant had been shown as Hony

; submission, his pension has not been rgvised to

edar w.e.f the date of grant of the rank i.e., 26

: continued to be that corresponding to tlle rank of

nly change was that the service elemefrt of his

ed by Rs. L00.00 per month.

vide an appeal dt. 25th June, 20L8, throu$h his Ld.

ched the Chief of the Army Staff, Integraled HQ of

\ew Delhi - 110 011 and to the OIC Recprds, The

{ - 908770, c/o 56 APO (Annexure - A/5 of the

ension corresponding to his present rank i.e., Hony

e Records Signals vide letter No. L4?944tgF/

ated 03 August, 2018 (Annexure - A/6 of the O.A.)

rg the applicant's pension in the present rank i.e.,

ldar. The above letter is reproduced belowi : -

"The Records Signpls

7i";iTi!|'
l(tmp) 03 Aug 2018

ool Pora

s/co RR/oos823/20(

the O.A.), vvherein t

Nb Sub. $s Per hir

Honorary $aib Sub

January, 2000 but i'

Havilda r. The o

pension wqs increas

3. The applicant

Counsel had approt

MoD (Army), DHQ

Signals Reoords, Pll

O.A.) for grant of p

Naib SubQdar. Th

SP/NER/r-n (lmp) d

had refusQd grantit

Honorarv Naib Subr

L.

beholf.

GRANT OF SERV//CF PENSTON IN RESPECT OF



2. lt is intimated that, os per government of lndio, Ministry of Defence letter No. 1(8J/2008'

D(pen/poilicy) doted 72 June 2009, Hony rank of Nb Sub gronted to Hav will notionally conpidered

q promolion to the higher grode of Nb Sub ond benefit of fitment in the poy band and higher

grode wi'l! be ollowed notionqlly for the fixation of pensio,n only. The letter was is$ued in

pursuont to Govt decision on the recommendations of the 6'h CPC. Since recommendatiollt of 6'h

CpC were implemented wef 01 Jan 2006, the provisions of obove Govt letter are opplicobldlto Hov

gronted llony rank of Nb Sub wef al Jon 2006.

3. Since you were retired before 07 Jan 2006, the ibid benefit is not opplicable in yoyr case.

Further, benefit of said order of Hon'bte AFT is opplicoble to the petitioner / opplicant only.

Sd/-xxxxxxxxx
Maj/Lt Col

Senior Record Officer

for OIC Records

Copv to
Mr. MK Sikdar, Advocote - for your information

Kirti Comiplex, 1" Floor
No. 37, Phlavedu Rd,

Mitto nomalli, IAF Avad i
Chennoi + 55

NOO

Legol Cel! - For info wrt your tON P/5492/LC/T-ULN/337 dated 13'Jul 2078'"

4. On receiving the above reply, the applicant seeing no other

alternative approached this Tribunal for grant of pension in t|pe rank of

Honorary Naib Subedar as entitled through this Original ApRlication

being No. 173 of 2018.

Analvsis and Order

5. The issue of grant of pension in the rank of Hony Nai5. The issue of grant of pension in the rank of Hony Naib Nubedar to

the persohnel who were discharged as Havildar is no lQnger res-

integra. In view of the catena of judgments, Govt. of India, N,/linistry of

Defence, pepartment of Ex-servicemen Welfare, D (Peniion/Legal)

letter No. 3(8')/20L3/D (Pension/Legal) dated 30 October, 2017 alsoletter No. 3(8')/20L3/D (Pension/Legal) dated 30 October, 2017 also

extended this benefit with regard to the pension of Hony [b Sub to

those Havildars who were discharged pre-2006, from q1.01-.2006

in the rank of Hony Naib tubedar to

ged as Havildar is no lQnger res-

tdgments, Govt. of India, $/linistry of

onwards.
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6. Hence, there is no requirement of calling for the Resportrdents to

fi le a ny Affidavit-in-Opposition.

7. The applicant is entitled to the revised pension w.e.f. 0Li01.2006.

Therefore, his pension is to be revised by the Respondents within a

period of 3 months from the date of receipt of this order, and be paid

along with arrears failing which, a simple interest @ 8% per annum to

be paid to the applicant till the date of realization.

8. lt is also made clear that an amount of Rs. 100/- per morirth which

was already paid to the applicant in terms of Govt. of India, Mf inistry of

Defence letiter dt. 06.I1.L99L shall be adjusted against the aniount due

to the applicant as per this order and the said amount of Rs. 100/- per

month as ppid shall be discontinued.

9. Accorfiingly, this Original Application (O.A. No. - L71/20L8) is

allowed the directions as above.

10. The Q l/C Legal Cell has made an oral prayer for appEal to the

Hon'ble Supreme Court under Sec 31 of the AFT Act. As threre is no

point of law of general public importance, the appeal is denied.

tL. No order as to costs.



t2. A pla

Officer, to

formalities

(LT GEN

MEMBER (

copy

furni

f this order, duly countefsigned by the

ed to both the sides aften ebservance

Tribunal

all usual

UTAM oRTHY)

MINIS rvE)
(JUSTTCF TNDTRA SHAH

MEMBER (JUDICIAL)


